
 

ACS Submission: Consultation on measures to address one-sided flexibility 

ACS (the Association of Convenience Stores) represents 33,500 local shops and petrol 

forecourt sites including Co-op, McColls, BP and thousands of independent retailers, many 

of which trade under brands such as Spar, Nisa and Budgens. Further information about 

ACS is available at Annex A.  

The convenience sector is a valued source of flexible local employment for 405,000 people 

across the UK. More than two-thirds (69%) of colleagues are given at least two weeks’ 

notice of their work schedules and 70% feel valued by their employer1. Colleagues are often 

attracted to working in the sector because of the flexible and local nature of the work. There 

is very limited use of zero-hour contracts across the sector, only used by 4% of independent 

retailers for part-time staff2.  

Many people working in the convenience sector are balancing other commitments around 

their work; 30% have childcare commitments and 23% care for older family members3. Most 

colleagues working in the sector (69%) are satisfied with their job and 72% state they are 

valued by their employer4. Therefore, staff retention levels are high with 55% of employees 

planning to continue working in the sector5. 

We recognise that one-sided flexibility is a problem in some parts of the labour market and 

understand the Government’s ambition to address this. However, we believe that 

convenience stores are an excellent example of providing important local jobs offering 

balanced flexibility, and not transferring excessive risk … We feel strongly that these jobs 

and this sector should be supported, and that interventions should be closely targeted at the 

gig economy and sectors where one-sided flexibility is common and where it leads not only 

to challenges for employees but to imbalanced competition with sectors like convenience 

stores that operate more traditional and sound employment models. 

ACS has responded to the relevant consultation questions below. Based on the evidence we 

have presented below we do not believe there is enough evidence to justify the introduction 

of regulations to determine reasonable notice of work schedules or compensation for shift 

cancellations or curtailment in the convenience sector. 

For more information on this submission, please contact Steve Dowling, ACS Public 

Affairs Manager, via steve.dowling@acs.org.uk / 01252 533009. 
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1.If you are an employer or worker, what notice (if any), do you / your workers receive 

of your / their work? Does this vary by different types of work or worker? 

Convenience retailers attempt to give their store colleagues as much notice as possible 

about their future shifts. As set in in Figure I from ACS’ Colleague Survey 2019, 69% of 

employees are offered at least 2 weeks’ notice of their upcoming shift6. However, we 

acknowledge that there are circumstances where shifts need to be covered on an ad-hoc 

basis due to unforeseen circumstances for example employee illness or absenteeism or 

unexpected high demand during certain seasonal periods. Many of these circumstances are 

led by colleagues wanting or needing to make changes to their working schedules due to 

illness, family emergencies or other factors. In our sector, shift changes can mainly be 

characterised as employers trying to find solutions to requests from colleagues and 

circumstances beyond the business’s control, while balancing a number of individuals’ 

needs. 

 

ACS’ Colleague Survey 2019 (sample size 2433) also shows that 76% of workers are 

satisfied with the amount of notice that they are given for their upcoming shifts7. We urge the 

Government to consider whether regulation of shift notice is required in sectors where there 

are high levels of satisfaction about notice periods already in operation. We believe that the 

Government should focus their attention on parts of the labour market where there are clear 

abuses of workplace flexibility by employers.  

2.How are work schedules currently organised or planned, and how are they currently 

recorded? Are you aware of best practice examples where work schedules are 

organised or recorded particularly well? 

71% of convenience stores are operated by independent retailers, most of which are small 

businesses, meaning there will be a great deal of variances in how they manage the work 
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Figure I: How much notice are you given for upcoming shifts?



schedules of their employees8. Some independent retailers will have I.T. systems to manage 

their work schedules but most will organise shifts in close collaboration with their employees 

on a bi-monthly or monthly basis through direct contact at the start or end of a shift in the 

store. Most corporately operated convenience stores will have centralised I.T. systems to 

manage work schedules. These centralised I.T. systems are required to have degree of 

flexibility built in for store managers when unforeseen circumstances occur, for example staff 

illness or shortages to cover certain shifts.  

Typically, working schedules will be communicated directly to employees through email or 

WhatsApp groups and via direct conversations. Retailers will often display planned work 

schedules in back office spaces so colleagues can check upcoming shifts. At the heart of 

convenience retailers’ approach to developing work schedules is the ability to flex around 

employees’ other commitments. Figure II, from ACS’ National Living Wage Survey 2018, 

details the considerations taken by retailers when setting working hours in their business, 

namely to provide the flexibility to respond to changing staffing demands (56%), allow staff to 

manage external commitments (53%) and provide flexibility to respond to changing staff 

supply in the business (49%)9. 

 

There are many examples of convenience retailers engaging closely with their employees 

about future work schedules but there is not one single solution that can be applied across 

the sector. Efficient management of workforces is part of the day to day operation of 

businesses and can vary. However, our evidence strongly suggests that retailers are 

managing workforce schedules in close collaboration with their employees and it is working 

effectively for most people employed in the convenience sector.  
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3.What would you define as ‘reasonable notice’ of work schedules? Does this vary 

between different types of work or contexts? And what working hours should be in 

scope? 

We believe there are so many variables to consider when assessing ‘reasonable notice’ that 

it will be extremely challenging for the government to draft meaningful regulations that do not 

cause some detrimental outcomes for employers and employees. The variables will be 

significant between sectors, for example hospitality compared to retail, but also within 

sectors.  

Looking purely at the retail sector developing ‘reasonable notice’ periods will have to account 

for numerous external circumstances that influence demand in a business. In the 

convenience sector extreme weather conditions increasingly determines the level of demand 

from consumers. Predicting long periods of cold or hot weather is very difficult to reconcile 

with weeklong notice periods or more. Depending on the location of stores demand will also 

be determined by seasonal trade, for example those serving areas that are heavily reliant on 

tourism. Demand also increases during busy seasonal periods such as Halloween, Bonfire 

Night and Christmas. 

We acknowledge that longer notice periods for future shifts generally results in higher 

satisfaction of employees but believe the Government should do more to assess this across 

different sectors and employees. 76% of employees are satisfied with the notice of their 

shifts in the convenience sector10.  

4.What impact (if any) would the introduction of the right to a reasonable notice of 

work schedules have on you (or those you represent)? How would existing practices 

change? 

Convenience retailers are concerned about the administrative burdens that the introduction 

of new regulations defining minimum notice for work schedules would place on their 

businesses. The introduction of a legal right to a reasonable notice period enforced with 

penalties and fines would mean that retailers would have to formalise their shift management 

procedures. This would include investing in external support from software providers or legal 

advisers and changes to internal procedures.   

Systems to manage the administration of workplace schedules would be complex and 

burdensome given the many variables that they will have to take into consideration. Retailers 

indicate that planned working schedules are often disrupted by employee cancellations of 

shifts because of illness or other circumstances. The retailer still needs to be able to operate 

the store even at short notice. In developing the policy proposals, the Government must 

confirm how they plan to account for shift cancellation outside of the control of an employer 

and the need to fill these shifts at short notice. 

Regulating reasonable notice periods and compensation for shift cancellation could also lead 

retailers to review their existing employment contracts and be more definitive about shifts 

that employees will be required to work. Feedback from retailers suggest that certain 

unsocial shifts (early morning or late evening) are often harder to fill. Many retailers manage 

this by rotating shift patterns or identify colleagues willing to work these shifts. Under a more 

prescriptive regulatory regime, where flexibility of shifts carries risks, retailers may have to 
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include designated shifts in contracts. This is ultimately detrimental to the employee that is 

seeking flexible working opportunities.  

 

5.In your view, should the right to a reasonable notice of work schedules be 

something that is guaranteed from the start of someone’s employment, or should an 

individual need to work for a certain amount of time before becoming eligible? 

We do not believe that regulation is required for reasonable notice of work schedule in the 

convenience sector. However, if these regulations are introduced, we believe an individual 

should work for a certain amount of time before becoming eligible. A 12-month accruals 

period would be necessary to help an employer and employees to find regular shift patterns 

that work for them. 

6.In your view, should Government set a single notice period for work schedules 

which applies across all employers, or should certain employers / sectors be allowed 

some degree of flexibility from the “baseline” notice period set by Government? 

Which employers / sectors (if any) should be allowed some degree of flexibility? 

We believe that certain employers / sectors should be allowed some degree of flexibility in 

setting work schedules, if regulations are introduced. The convenience sector offers secure, 

local flexible employment and this should be reflected in Government policy.  

We believe it is important that the Government can demonstrate in their impact assessments 

that the regulations are targeted at sections of the labour market that abuse flexible working 

opportunities and not disproportionally impact on those that provide flexible working 

opportunities, like convenience stores. 

7.What would be an appropriate “baseline” notice period and degree of flexibility to 

you? How would this impact you, or those you represent? 

Our evidence suggests that at least one weeks’ notice is given to most employees in the 

convenience sector11. However, it is the circumstances outside of this baseline that the 

Government need to clarify, for example employee illness or extenuating circumstances that 

lead to shifts needing to be covered at short notice. 

8.In your view, are there any instances where reasonable notice of a work schedule 

would not need to be given? If so, for which workers / types of work? 

There are many instances where work schedules can be disrupted in the retail sector. These 

instances cannot be distinguished by types of worker in the convenience sector. The 

circumstances that affect the overall business also need to be considered. These include 

employee illness or extenuating circumstances that lead to shifts needing to be covered at 

short notice 

9.How do you think a reasonable notice of a work schedule would be recorded? 

Regulations should not be prescriptive about how businesses record providing notice of work 

schedules, but the recording process must be able to stand up to scrutiny by enforcement 

agencies. The regulations must account for both digital and non-digital solutions – we would 
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not support measures that seek to record notice period through the payroll system or real 

time information. 

Any recording of work scheduling notice periods may have to include engagement from 

employees to indicate that they have consented to working a shift. This would allow 

employers with some grounds to redress where employees have not attended shifts.  

10.What impact, if any, would the requirement of recording work schedules have on 

you (or those you represent) and how you organise work? 

There would be increasing burdens place on retailers, especially those without central HR or 

IT functions, to record work schedules in a formal way to stand up to scrutiny by 

enforcement agencies and challenge claims around notice periods. This will lead to many 

convenience retailers having to invest in software to track work schedules. 

As outlined in Q4, retailers may also seek to review employment contract to be more 

prescriptive about shifts that employees have to work. This would be detrimental to 

employees that seek workplace flexibility.  

11.If Government were to introduce the right to a reasonable notice of work schedule, 

what would be most useful for employers within statutory guidance? 

The statutory guidance would need to be extensive to cover this complex area of the labour 

market regulations. Based on our experiences of the NMW regulations we would 

recommend that the guidance be sector-specific and developed in conjunction with industry 

so it addresses common areas of concern and how these can be interpreted by enforcement 

agencies. For example, a common challenge for retailers currently exists on how HMRC 

enforcement officers interpret the provision of workplace clothing and starting and finishing 

times in relations to pay at work. 

The development of notice of work schedule regulations is likely to create a new market for 

software providers, as has been the case for auto enrolment pension and Making Taxing 

Digital regulations. This has caused significant confusion for many retailers that are unsure 

about compliant and cost-effective providers of these services. The statutory guidance may 

have to address what constitutes a compliant software provider and the government manage 

a compliant operator scheme. For businesses that decide not to use a software solution the 

statutory guidance will have to determine what information needs to be recorded (similar to 

tax recording) and how long these records will need to be retained. 

The statutory guidance would have to be clear when the employer has not given sufficient 

notice for shift periods and whether this was in their control. If shifts are offered at short 

notice and accepted by the employee, will the employer have fallen foul of the regulations?   

12.What would an appropriate penalty be in the event of non-compliance (when 

workers are not given reasonable notice of their work schedule, and / or if it is not 

recorded correctly)? 

If regulations are introduced, we would urge the Government to consider a sliding scale of 

enforcement interventions that seek to address actions by employers to completely 

circumvent the rules as opposed to isolated technical breaches of the regulations. We would 

not support naming and shaming of employers.  



13.Are shifts or hours of work cancelled by the employer at short notice in your 

workplace, or in the workplaces of those you represent? Why? Are reasons provided 

to workers? Are these hours then replaced? 

Shifts are very rarely cancelled at short notice by convenience retailers. The only situation 

raised by members where shifts may be cancelled at short notice could be if a delivery was 

cancelled. In this instance, most retailers would offer alternative shifts to the employee on a 

voluntary basis. Managing deliveries is labour-intensive for retailers in a small store 

environment but shift cancellations at short notice only occur in a small number of these 

cases. 

14.How often are shifts or hours of work cancelled by the employer at short notice? 

We have consulted extensively with ACS’ Employment Group and shift cancellation by 

retailers was not perceived to be a regular occurrence in the convenience sector to justify 

inclusion in our Colleague Survey 2019. However, we will include a question in the 2020 

version of the Colleague Survey to get the views of convenience store colleagues and inform 

the Government’s policy development process. 

Our members identified that delivery cancellation is the most likely circumstance to result in 

shift cancellation but there are very instances of this happening.  Where deliveries are 

cancelled employees could complete other activities in stores. 

15.What notice, if any, is provided by the employer before the shift or hours of work 

are cancelled? Does this vary at all? 

We do not have data on the notice periods for shift cancellation. This reflects that there are 

very few instances of shift cancellations in the convenience sector.  

16.Do you/workers receive compensation if shifts or hours of work are cancelled? If 

so, what compensation is provided?  

No – workers do not receive compensation if shifts or hours of work are cancelled. This 

reflects that there are very few instances of shift cancellations in the convenience sector.  

Where shifts are cancelled most retailers would seek to retain the shift or offer alternative 

shifts.  

17.Does this compensation vary by different types of work/worker? If so, how does 

this vary? 

No – compensation does not vary. 

19.What impacts, both positive and negative, would this proposed policy have on you 

(or those you represent) (if any)? 

We are concerned that the introduction of compensation for shift cancellation will increase 

employment costs for retailers at a time when the cost of employment is already extremely 

high. We are also concerned that the proposals place financial and administration burdens 

on retailers for circumstances that are out of their control. 71% of convenience retailers are 

independent retailers meaning they do not own their distribution network and therefore 

cannot control the cancellation of deliveries12. 
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Given the low levels of shift cancellations in the convenience sector we do not think that this 

is a proportionate regulatory intervention. 

20.Noting the three proposed options put forward by the LPC, if compensation were 

introduced for shifts or hours which are cancelled at short notice, what would you 

consider to be a ‘fair’ amount of compensation? 

Other. If so, please specify. 

We do not support the introduction of compensation for shift cancellation at short notice.  

21.If compensation were introduced, what should be the cut-off point at which 

employers have to give their workers notice of a cancelled shift or hours (after which 

workers would become eligible for compensation)? 

We do not support the introduction of compensation for shift cancellation at short notice. 

Convenience retailers would not know about delivery cancellations to stores until the day of 

the delivery therefore a relevant cut-off period for the convenience sector would have to be a 

same day cut off.  

23.Should all types of employer, across all sectors, be expected to pay 

compensation? 

No –all convenience retailers should not be expected to pay compensation. 

We believe it is important that the Government can demonstrate in their impact assessments 

that the regulations are targeted at sections of the labour market that consistently abuse shift 

cancellations to gain a competitive advantage and do not disproportionally impact on those 

employers that are seeking to support employees. 

25.In your view, should workers become eligible for compensation from the start of 

their employment, or should they become eligible after a certain amount of time? 

We do not support the introduction of compensation for shift cancellation at short notice. 

Shift cancellation would be out of the control of the employee therefore could be guaranteed 

from the start of someone’s employment. 

26.How should a policy to provide compensation for short notice shift cancellations 

be designed to best target workers who experience one-sided flexibility? 

This should be based on the Government and Low Pay Commission’s assessment of 

sectors that are most likely to experience shift cancellations.  
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