
 
 

ACS Submission: Consultation on Primary Authority Partnerships Relating to 
Devolved Regulatory Responsibilities of Local Authorities 

 
ACS (the Association of Convenience Stores) welcomes the opportunity to respond to the 
Scottish Government’s consultation on Primary Authority partnerships.  ACS represents 
33,500 local retailers including The Co-operative Group, Spar UK, Costcutter Supermarkets, 
NISA Retail and thousands of independent retailers, many of whom benefit from our 
established Primary Authority scheme, Assured Advice.  
 
Convenience retailing is a highly regulated sector, with retailers having to comply with a 
variety of product regulation, including licensing requirements for alcohol; age restricted 
sales rules on products such as fireworks, fuel, lottery and tobacco; regulations affecting all 
physical businesses, such as health and safety, fire safety and food safety regulations; and 
employment law.  
 
ACS launched its own Primary Authority scheme in 2014 in partnership with Surrey County 
Council that is accessible to the smallest convenience retail businesses. The ACS Assured 
Advice scheme provides tailored advice on regulatory compliance issues that specifically 
affect convenience store retailers. Through ACS’ Assured Advice, small retailers have 
access to the same expertise, previously only available to the biggest companies with 
expensive in-house compliance departments.  
 
ACS provides a range of advice in a variety of areas. However, only certain areas are 
Assured, specifically trading standards, environmental health and fire safety. Currently our 
Assured Advice scheme includes ‘Preventing Underage Sales’, ‘Tobacco Display Ban’ (in 
English and in Welsh), ‘Food Safety and Hygiene’, ‘Managing Fire Safety’, ‘Weights and 
Measures’, ‘Managing Health and Safety’, ‘Product Safety’, ‘Selling Fireworks’ and ‘Fair 
Trading and Pricing’ (see annex for samples of the guides).  
 
The Assured Advice scheme has been hugely successful so far. With 10 guides in total, the 
scheme encompasses a wide variety of issues that affect the convenience sector the most, 
one of the most notable issues being the recent tobacco display ban. The ‘Tobacco Display 
Ban’ guide has received over 5,000 downloads from the ACS website, as well as being 
adopted by the Department of Health and the Chartered Trading Standards Institute as a 
leading example of compliance in the sector. A number of our guides, including ‘Selling 
Fireworks’ and ‘Managing Fire Safety’ are the first pieces of guidance on the issue that has 
been developed for the retail sector.  
 
ACS Assured Advice is in the process of expanding to Wales, recently launching the 
‘Tobacco Display Ban’ guide in Welsh, which is Assured in Wales by Bridgend County 
Borough Council. The next scheduled area of Assured Advice in Wales will be on the carrier 
bag charge.  

http://www.acs.org.uk/advice/age-restrictions/
http://www.acs.org.uk/advice/tobacco-display-ban/
http://www.acs.org.uk/advice/food-safety-and-hygiene/
http://www.acs.org.uk/advice/managing-fire-safety/
http://www.acs.org.uk/advice/weights-measures/
http://www.acs.org.uk/advice/weights-measures/
http://www.acs.org.uk/advice/healthandsafety/
http://www.acs.org.uk/advice/product-safety/
http://www.acs.org.uk/advice/fireworks/
http://www.acs.org.uk/advice/fair-trading/
http://www.acs.org.uk/advice/fair-trading/


 
We support Primary Authority as an innovative way to reduce burdens on businesses and 
local authorities and to encourage co-operation and co-ordination between retailers and 
enforcement authorities, while at the same time improving levels of compliance. We 
therefore welcome the proposals in the consultation to further extend the scope of the 
Primary Authority schemes. 
 
We believe that the Scottish Government should considering extending the partnership 
further to allow trade associations to form Primary Authority partnerships given the success 
of the scheme in England and Wales. In the current proposals, Primary Authority 
partnerships in Scotland would only be available to the biggest businesses who can afford 
the time and financial cost of developing a Primary Authority partnership. We think that the 
benefits of the primary authority scheme should not be limited to large businesses but should 
be extended to smaller operators through their trade association. 
 
ACS’ Recommendation: ACS recommends that the Scottish Government considers 
expanding the Primary Authority initiative to include trade associations. This would provide a 
significant opportunity to improve and simplify compliance requirements for thousands of 
small businesses. 
 
Please see below for ACS’ response to the relevant questions.  
 
Question 1 – Do you agree that the categories of regulation set out in the consultation 
document (paragraph 18) should be in scope for primary authority partnerships in 
Scotland? 
 
Question 2 – Does the legislation listed in Annex A represent the main primary 
legislation for the regulatory functions which are proposed to be in scope for primary 
authority partnerships in Scotland? 
 
Yes, ACS already provides a range of advice across a variety of these areas for England, 
with plans to expand to Wales. However, only certain areas are Assured, specifically trading 
standards, environmental health and fire safety. Currently our Assured Advice scheme 
includes (see appendix for more details): 
 

• ‘Preventing Underage Sales’ explaining what retailers are legally obligated to do; 
what retailers should consider doing as best practice; and how retailers can put in 
place the policies and procedures that will help them to manage this difficult area 
successfully. 

• ‘Tobacco Display Ban’ providing a simple, easy-to-understand guidance in 
complying with the tobacco display ban. 

• ‘Food Safety and Hygiene’ containing an overview of what is expected of a retailer 
as a business owner with regards to the sale of food, either wrapped, loose or 
heated under food safety and hygiene laws. 

• ‘Managing Fire Safety’ including advice for retailers on managing fire safety risks 
faced by employees and customers. 



• ‘Weights and Measures’ including advice on terms of weighing food accurately and 
ensuring that the price indications, scales and weights that are used are legal. 

• ‘Health and Safety’ containing an overview of what is expected of a retailer with 
regards to managing the health and safety of your employees and customers. 

• ‘Product Safety’ providing information to retailers on how to ensure that the products 
that they supply are safe. This guide also explains what retailers’ responsibilities are 
in the supply chain. 

• ‘Selling Fireworks’ including advice on storing fireworks safely and selling them 
legally. 

• ‘Fair Trading and Pricing’ highlighting some of the rules around displays of 
promotions and how to ensure that customers are treated fairly, along with the 
requirements of where retailers need to display details about their business. 

 
We support the inclusion of alcohol licensing within the scope of Primary Authority which 
would provide much needed clarity for retailers. Alcohol licensing is a key area for local 
shops, 87% of convenience stores in the UK hold an alcohol licence1. Licensing is also an 
intricate and complex process for retailers to understand, especially so for businesses 
operating in more than one authority, when different conditions/regulations can apply.  
 
Question 5 – Do you agree that the regulations with regards to carrier bag charging 
should also be included as in scope?   
 
Yes. ACS supports the extension of Primary Authority in all areas where it can help provide 
greater clarity and assurance for retailers, and foster further partnerships working between 
retailers and local authorities. The ability to obtain Assured Advice in relation to the Scottish 
carrier bag charge would be beneficial for retailers and help to ensure a consistent approach 
to enforcement across Scottish local authorities.  
 
Question 6 – Are there any other devolved regulatory areas of local authorities which 
should be considered for inclusion in scope?   
 
No. 
 
Question 7 – Should the definition of ‘enforcement action’ contained in the Act 
additionally be supported by an explicit list of all sections of relevant legislation citing 
the specific actions which count as ‘enforcement action’?   
 
Yes, for retailers that operate at a national level, it would be beneficial to have consistency 
with existing UK measures. 
 
Question 8 – Do you agree that a Scottish primary authority partnership scheme 
should enable the primary authority to direct the enforcing authority to take action? 
 
Yes, the purpose of a retailer’s involvement in a Primary Authority partnership is to provide 
them with the assurance and confidence of knowing that their store’s procedures must be 
respected by all local enforcement officers (including environmental health, police and 
                                                           
1 ACS Local Shop Report 2014  

http://www.acs.org.uk/research/local-shop-report/


trading standards), when they have successfully signed up to and are compliant with a 
scheme.  

Question 9 – Do you agree that the primary authority should have five working days to 
respond to proposed enforcement action? 
 
Yes. 
 
Question 10 – If a primary authority has powers to direct, are there any 
circumstances, other than those described in paragraph 35) where this requirement 
should not apply? 
 
No. 
 
Question 11 - If a primary authority did not have powers to direct an enforcing 
authority not to take action, which model would provide the best process for 
engagement on enforcement action? 
 
ACS supports the notification and discussion with dispute mechanism. 
 
Question 12 – is there any other option which you would suggest? 
 
No. 
 
Question 17 – Do you agree with the proposed appeals process? 
 
Yes, for retailers that operate a national level, it would be beneficial to have consistency with 
existing UK measures. 
 
Question 22 – Please provide any comments on the partial Business and Regulatory 
Impact Assessment (Annex B) 
 
ACS supports option 3 included in the partial Business and Regulatory Impact Assessment. 
We believe that introducing a Scottish specific Primary Authority scheme for the devolved 
regulatory responsibilities of local authorities in Scotland will tailor to the needs of Scottish 
convenience retailers. Option 3 reflects the costs and benefits previously implemented in 
Primary Authority partnerships in England and Wales.  
 
To date, 189 stores have formally committed to ACS’ Assured Advice scheme. Of those, 
over a quarter of the stores are independent businesses, which previously would have not 
had access to the assurance that the scheme provides. ACS has only recently started 
promoting membership to the scheme, and we expect the number of stores signing up to 
Assured Advice to increase significantly over the next year. As a trade association, ACS has 
thousands of independent stores in membership who also attend a number of events that we 
run throughout the year. At each event, we provide the opportunity for our members to sign 
up to Assured Advice, using a simplified application form. This application process is very 
convenient for our members who already suffer from time pressures. Convenience store 
owners work very long hours, with 23% of all convenience store owners working more than 



70 hours per week2. Without ACS Assured Advice, only the biggest companies with 
expensive in-house compliance departments, who can afford the time and money to 
establish a scheme, would benefit.  
 
ACS is able to take on the burden of developing a Primary Authority scheme and small 
businesses in membership are able to benefit, as well as small businesses that access only 
the guidance, not the assurance, online. ACS has invested a vast amount of resources into 
the development of the Assured Advice scheme, including time to plan, develop and design 
the guides; hiring a consultant from Surrey County Council; and outsourcing graphic design, 
however, the total cost cannot be quantified. The costs of the scheme are ongoing as the 
guides will continually need updating to reflect changes in legislation.  
 

For more information on this submission, please contact Julie Byers, ACS Public 
Affairs Assistant, at Julie.Byers@acs.org.uk or call 01252 533008.

                                                           
2 ACS Local Shop Report 2014 

mailto:Julie.Byers@acs.org.uk
http://www.acs.org.uk/research/local-shop-report/


ANNEX A: “ACS Assured Advice Preventing Underage Sales” Front Page & Except

http://www.acs.org.uk/advice/age-restrictions/
http://www.acs.org.uk/advice/age-restrictions/


ANNEX B: “ACS Assured Advice Fair Trading” Front Page & Excerpt  
 

http://www.acs.org.uk/advice/fair-trading/
http://www.acs.org.uk/advice/fair-trading/


ANNEX C: “ACS Assured Advice Managing Fire Safety” Front Page & Excerpt  

http://www.acs.org.uk/advice/managing-fire-safety/
http://www.acs.org.uk/advice/managing-fire-safety/


ANNEX D: “ACS Assured Advice Selling Fireworks” Front Page & Excerpt  

http://www.acs.org.uk/advice/fireworks/
http://www.acs.org.uk/advice/fireworks/


ANNEX E: “ACS Assured Advice Food Safety and Hygiene” Front Page & Excerpt  

http://www.acs.org.uk/advice/food-safety-and-hygiene/
http://www.acs.org.uk/advice/food-safety-and-hygiene/


ANNEX F: “ACS Assured Advice Managing Health and Safety” Front Page & Excerpt  

http://www.acs.org.uk/advice/healthandsafety/
http://www.acs.org.uk/advice/healthandsafety/


ANNEX G: “ACS Assured Advice Product Safety” Front Page & Excerpt  

http://www.acs.org.uk/advice/product-safety/
http://www.acs.org.uk/advice/product-safety/


ANNEX H: “ACS Assured Advice Tobacco Display Ban” Excerpt 
 

 
 

ANNEX I: “ACS Assured Advice Tobacco Display Ban (Welsh)” Excerpt 

http://www.acs.org.uk/advice/tobacco-display-ban/
http://www.acs.org.uk/advice/tobacco-display-ban/


ANNEX J: “ACS Assured Advice Weights and Measures” Front Page & Excerpt 

http://www.acs.org.uk/advice/weights-measures/
http://www.acs.org.uk/advice/weights-measures/

