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Executive Summary  
 

 The Licensing Act 2003 is currently working well despite significant ongoing changes 
to Act, mandatory conditions and guidance to local authorities. Local authorities and 
licensees would both benefit from a pause in further changes to the legislation. 
  

 The Licensing Act objectives have helped to deliver a reduction in alcohol-related 
harm. The current licensing objectives do not need to be revised or added to.  
 

 We do not support the introduction of health as a licensing objective. There is no 

evidence to link alcohol related health harms to an individual premises, which means 

the licensing system is not an appropriate mechanism to address health issues.  

 

 Alcohol consumption and alcohol related harm is in long term decline. The proportion 

of people who drank in the last week fell from 64% in 2005 to 58% in 20131 and the 

proportion of young people that had binged in the last week has fallen from 29% in 

2005 to 18% in 2013. 

 

 There has not been a significant increase in the number off-trade premises since the 
introduction of the Licensing Act. The number of off-trade premises has remained 
stable per capita for over twenty years. 
 

 The Licensing Act applies equally to on-trade and off-trade premises. 
 

 Attempts to link alcohol related harm in the night time economy to the off-trade are 
unfounded. ‘Pre-loading’ is not as common as it is perceived, with only one third of 
UK adults having pre-loaded in the past year.  
 

 The Licensing Act could be improved by reducing regulatory burdens on licensees 
such as: 
 

o removing the requirement for licensees to display a statutory notice in a local 
newspaper when applying for an alcohol licence or major variation;  
 

o creating a central online platform to manage licensing applications;  
 

o ensuring licensing conditions are based on recent, local, relevant evidence; 
 

o removing the requirement for forecourt retailers to prove the primary use of 
their business as retail. 

 
For more information on ACS’ submission please contact Julie Byers, ACS Public 

Affairs Executive, at Julie.byers@acs.org.uk or call 01252 515001 
 

                                                           
1 ONS: Opinions and Lifestyle Survey, Adult Drinking Habits in GB 2013 
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Introduction   
 

1. ACS (the Association of Convenience Stores) is a trade association, representing the 
51,524 convenience stores including the Co-Op, Costcutter, Spar UK and thousands 
of independent stores employing 407,000 people2. For more information on ACS, 

please see Annex A  
 

2. Convenience stores provide a range of products and services, including Post Offices, 
bill payment services, and ATMs to local communities. Alcohol is an important 
product category for convenience retailers, with 88%3 of stores holding an alcohol 

licence, and an average of 13.8% of store sales represented by alcohol4.  

 
3. Convenience stores have a role to play in addressing alcohol-related harm and are 

taking action to reduce underage sales and promote responsible retailing. We 
acknowledge that there is more work to be done to reduce alcohol-related harm. ACS 
will continue to work with convenience retailers to promote responsible retailing and 
encourage retailer engagement with local partnerships. 

 
Are the existing four licensing objectives the right ones for licensing authorities to 
promote? Should the protection of health and wellbeing be an additional objective?  
 

4. Since the introduction of the Licensing Act in 2005, alcohol harm and consumption 
statistics have been on a downward trend. While we believe the Licensing Act has 
played a positive role in encouraging these trends, the main drivers of which are 
consumer awareness of alcohol health harms, younger people drinking less, and 
industry action to reduce access to young people accessing alcohol.  The following 
data shows the progress that has been made under the Licensing Act;  

 

 The proportion of people who drank in the last week fell from 64% in 2005 to 
58% in 20135, while binge drinking has also fallen, with the proportion of 
young people that had binged in the last week falling from 29 per cent in 2005 
to 18 per cent in 20136. 

 

 The Home Office Crime Survey for England and Wales has demonstrated 
that the prevention of public nuisance objective has also been effective. The 
overall level of perceived anti-social behaviour among adults (including 
perceptions of drunk and rowdy behaviour in their local area) has fallen from 
17% in 2004/05 to 11% in 2014/157.   

 

 The effect of the protection of children from harm objective means that now 
less than one in ten pupils (8%) had consumed alcohol in the last week in 
2014. This continues the downward trend since 2003, when a quarter (25%) 
of pupils had drunk alcohol in the last week8. Moreover, the number of penalty 
notices for disorder issued for the sale of alcohol to a person under 18 fell 
from 2,058 in 2005 to 568 in 20159.  

 
Health as a Licensing Objective 

                                                           
2 ACS Local Shop Report 2015 
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5. ACS does not agree that health and wellbeing should be an additional licensing 

objective. There is also no causal link between the availability of alcohol and alcohol-
related harm10. It would be incredibly challenging for the licensing authority to identify 

whether an individual premises’ licence or their licensing conditions promote health 
as a licensing objective. Using local, relevant evidence to consider an individual 
premises’ licence application or licensing conditions is fundamental to the Licensing 
Act 2003, and it is not possible to do this in relation to health and wellbeing.  

 
6. Evidence presenting long term alcohol-associated health harms in a community, 

such as liver cirrhosis, cannot justify preventing a new shop or pub from receiving a 
licence. The long term alcohol related harms that exist in that area can be attributed 
to drinking behaviours from many years previous in different locations and are not a 
reflection of current local circumstances. Similar problems exist in relation to short 
term health harms such as alcohol related A&E admissions. There is no criteria that 
health services can use to understand an individual’s drinking habits that directly 
result in an alcohol related injury and link it back to premises’ where the incident 
occurred.  

 
7. The Scottish alcohol licensing system includes health as a licensing objective, but its 

effectiveness has been limited as local authorities do not have evidence to restrict 
licences based on health harms. Health as a licensing objective in Scotland has 
resulted in ‘overprovision’ policies where licensing boards can block any new 
licensing application. Licensing authorities have to present evidence that consumers 
had purchased the majority of their alcohol from the licensed premises in their area 
and also show a clear causal link between the number of premises and health harms. 
The Scottish Government have identified that it is “almost impossible to relate public 
health data to individual premises.”11 This challenge is supported by the fact that only 
10 local authorities of 32 have implemented overprovision pledges and many of 
these have be subjected to challenges. 

 
8. Limiting licences only deters new stores from opening and protects businesses which 

operate irresponsibly. ACS believes that to prevent alcohol-related harm, there must 
be a focus on the quality and compliance of retailers in the market and not on the 
volume. For reference, please see Annex C for a video case study of the impact that 
overprovision policies have on retailers’ investment decisions in Scotland. 

 
Should the policies of licensing authorities do more to facilitate the enjoyment by the 
public of all licensable activities? Should access to and enjoyment of licensable 
activities by the public, including community activities, be an additional licensing 
objective? Should there be any other additional objectives?  
 

9. As stated above, ACS believes the current licensing objectives work to promote to 
responsible drinking and reduce alcohol-related harm.  
 

Has the Live Music Act 2012 done enough to relax the provisions of the Licensing Act 
2003 where they imposed unnecessarily strict requirements? Are the introductions of 
late night levies and Early Morning Restriction Orders effective, and if not, what 
alternatives are there? Does the Licensing Act now achieve the right balance between 
the rights of those who wish to sell alcohol and provide entertainment and the rights 
of those who wish to object?  

                                                           
10 Alcohol Concern’s/ University of West England Report: One on Every Corner states in its methodological qualification that it 
does not prove a cause and effect of alcohol harm and availability. Also lack of reliable health data and exclusion of regions 
undermines the report’s assertions.   
11 Scottish Government: Further Options for Alcohol Licensing – Consultation Paper 

https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwiam-PG2-_JAhXKthQKHbZrC_QQFgggMAA&url=http%3A%2F%2Fwww.alcoholconcern.org.uk%2Fwp-content%2Fuploads%2Fwoocommerce_uploads%2F2014%2F12%2Fone-on-every-corner.pdf&usg=AFQjCNE9Un64ERpnw0bfvorbGo5rLGjL6Q&sig2=geYGbscjV1-lNnzW9GRjGw


 
10. Early Morning Restriction Orders (EMRO) and late night levies were introduced 

through more recent legislation which amended the Licensing Act 2003. It is 
important to note that these powers apply to off-trade and on-trade premises. Both 
EMROs and levies apply to a specific area which means if a convenience store 
operates in the affected area, they will also be subject to the EMRO or levy. As such, 
convenience stores are burdened financially either by paying the levy or having to 
close their store.  

 
11. EMRO and late night levies have not been effective in addressing alcohol-related 

harm, which is evident by their limited use by local authorities. As of May 2016, only 
seven licensing authorities had decided to introduce a late night levy and no local 
authorities have decided to introduce an EMRO in their area.12 The Home Office is 
currently reviewing the late night levy, as confirmed in the Modern Crime Prevention 
Strategy. The review will aim to make the levy “fairer to business and more 
transparent” 13.   

 
12. The Licensing Act provides the right balance between business and local authority 

interests. However, the use of qualitative data is preferred by licensing authorities, 
which includes the views of the local residents. Licensing authorities place a 
disproportionate weight on this data compared to quantitative data. We would 
welcome clarification from the Home Office through the section 182 guidance that 
representations deemed relevant are equally weighted when local authorities are 
considering licence applications. For example, a business organisation representing 
numerous businesses may submit significant amounts of quantitative data to a 
licensing committee but this is given less weight than a small number of local 
resident’s objections. 

 
Do all the responsible authorities (such as Planning, and Health & Safety), who all 
have other regulatory powers, engage effectively in the licensing regime, and if not, 
what could be done? Do other stakeholders, including local communities, engage 
effectively in the licensing regime, and if not, what could be done?  
 

13. ACS believes the responsible authorities are effectively engaging in the licensing 
regime.  

 
Licensing is only one part of the strategy that local government has to shape its 
communities. The Government states that the Act “is being used effectively in 
conjunction with other interventions as part of a coherent national and local 
strategy.” Do you agree?  
 

14. ACS agrees that the Licensing Act is being used effectively with other interventions. 
There is an increasing amount of power being devolved to local authorities that 
empower local authorities to make robust local planning, economic development and 
public health strategies. Licensing authorities consult with a wide range of 
responsible authorities including licensing authorities, police, the local fire and rescue 
authority, relevant enforcing authority under the Health and Safety at Work etc Act 
1974, environmental health offices, the local planning authority, bodies which are 
responsible for protecting children from harm, health boards, and the local weights 
and measures authority. These bodies represent various interests across the 
community.  

 

                                                           
12 Home Office: Memorandum to the House of Lords Select Committee 
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15. ACS welcomed the focus in the Home Office’s Modern Crime Prevention Strategy on 
local partnership working in communities to address alcohol related harm through the 
launch of additional Local Alcohol Action Areas (LAAAs). The new programme of 
LAAAs will “strengthen the capacity and capability of local areas to build effective 
partnerships”14. ACS is committed to supporting the development of the new LAAAs, 
which will incorporate the work of Community Alcohol Partnerships (CAP). The 
alcohol retailing and manufacturing industry funds Community Alcohol 
Partnerships15, which are locally based projects that tackle underage sales and anti-
social behaviour by bringing retailers, schools, local police and local authorities 
together.  

 
Should licensing policy and planning policy be integrated more closely to shape local 
areas and address the proliferation of licensed premises? How could it be done?  
 

16. We do not believe that licensing policy and planning policy should be further 
integrated. The planning system already supports the aims of the Licensing Act by 
consulting extensively on the development of local and neighbourhood plans. ACS 
supports the development of robust evidence led local plans with a clear 
development strategy for retail and hospitality premises. As such, we do not believe 
that additional regulatory powers are required to link the Licensing Act and planning 
powers.   

 
17. We do not support the assertion in the consultation question that there has been a 

significant proliferation in licensed premises. The number of off-licences per capita 
has remained incredibly stable: in 1992, there were 0.91 off-licences per 1000 
people, and in 2014, there were also 0.91 off-licences per 1000 people16.  

 
Cumulative Impact Policies 
 

18. The licensing system already has the power to block new licences in a particular area 
by introducing a cumulative impact policy (CIP). Cumulative impact policies were 
designed to deal with alcohol related harm in the night time economy as a way to 
prevent the saturation of people in a single location at closing time, which could 
contribute to crime and anti-social behaviour.  

 
19. The Home Office’s recently published Modern Crime Prevention Strategy17 

committed to giving CIPs statutory status. This will be achieved through amending 
the Policing and Crime Bill in the House of Lords. If CIPs are given statutory status, 
primary legislation must stipulate a robust process for the introduction of a CIP at 
local level. All evidence that is used to justify a CIP must be the latest information 
and based on police crime data, sunset clauses should also be applied at a local 
level to CIPs to ensure that they meet their objectives.  

 
20. We are concerned about the impact that planning restrictions and CIPs may have on 

investment in local communities. Convenience stores would be disproportionally 
impacted as alcohol is only one aspect of a store’s sales mix and therefore the 
restriction of licences also makes it harder for businesses to offer other services 
including fresh food, banking, Post Offices, and payment services. Limiting the 

                                                           
14 Home Office: Modern Crime Prevention Strategy 2016 
15 There are currently over 100 CAP schemes in operation which have been developed over 9 years. There are quantifiable 
benefits from CAPs showing a reduction in anti-social behaviour and underage sales. Some of the successes of CAP include: a 
41% decrease in anti-social-behaviour in Hayling Island, an 18% reduction in alcohol-related crime in East Edinburgh, and a 
61% decrease in crime and disorder reports linked to street drinking in Great Yarmouth CAP area compared to a 25% decrease 
across the rest of Norfolk. 
16 ONS Population Estimates 2016 cross referenced with Home Office Alcohol and Late Night Refreshment Licensing 2014 
17 Home Office: Modern Crime Prevention Strategy  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/509831/6.1770_Modern_Crime_Prevention_Strategy_final_WEB_version.pdf


number of off-licences in an area also acts as a disincentive for new store openings 
and will mean more empty units on the high street and more under invested stores. 
Currently vacancy rates on UK high streets remain high at 12.4%18. 

 
21. The effects of restricting the number of alcohol licences is apparent in the areas in 

Scotland where overprovision has been introduced. Where overprovision has been 
introduced in an area, small businesses are most affected. Evidence submitted by 
the Scottish Licensed Trade Association (SLTA) to the Air Weapons and Licensing 
(Scotland) Act suggests that a two tier licensing system has developed. This is where 
large operators are less likely to be challenged because of local authorities fear of 
legal action, while small independent retailers are more likely to be challenged 
because they are less likely to appeal the refusal. This is a worrying development 
and a significant barrier to small business’ growth. 

 
Crime, disorder and public safety  
 
Are the subsequent amendments made by policing legislation achieving their 
objects? Do they give the police the powers they need to prevent crime and disorder 
and promote the licensing objectives generally? Are police adequately trained to use 
their powers effectively and appropriately?  
 

22. We believe that the police have the powers they need to promote the prevention of 
crime and disorder licensing objective in the Licensing Act. The chief of police is a 
responsible authority, which means that they must be fully notified of applications and 
are entitled to make representations to the licensing authority in relation to the 
application for the grant, variation of review of a premise licence. The police can 
make an application for summary review of an alcohol licence if they are found in 
breach of their prevention of crime and disorder objective. The police also have the 
power to enter and search a premise where they have reason to believe that an 
offence under the Licensing Act has been or is about to be committed19.  

 
23. The Home Office’s Modern Crime Prevention Strategy outlines a number of new 

powers which will equip “local authorities and the police with the right powers to take 
action when partnership working breaks down and problems escalate”20. The Home 
Office plans to consult on these powers, which include putting cumulative impact 
policies on a statutory footing and consulting on group review intervention powers 
(GRIPs). GRIPs would enable licensing authorities to consider the licensing 
conditions of a group of premises to address problems in a specific location. The 
development of GRIPs powers demonstrates how the Licensing Act can be amended 
to address challenges as they emerge. 

 
Tackling Alcohol Duty Fraud  
 

24. We believe the police and other enforcement bodies, including trading standards, 
should focus on tackling the non-duty paid and illicit alcohol trade. The Licensing Act 
2003 provides licensing authorities with powers to remove alcohol licences from 
retailers who participate in the sale of non-duty paid alcohol, however this power is 
not often used. Research from Portsmouth Council has shown a strong correlation 
between retail premises selling non-duty paid alcohol at low costs and breaching 
other licensing conditions. Therefore, tackling the illicit alcohol market will not only 

                                                           
18 Local Data Company: Shop Vacancy Rates 
19 Home Office: Powers of Entry Code of Practice 
20 Home Office: Modern Crime Prevention Strategy 2016 

http://blog.localdatacompany.com/topic/vacancy-rates
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/383079/Code_of_Practice_-_Powers_of_Entry__web_.pdf


reduce alcohol-related harm caused by counterfeit and non-duty paid alcohol but also 
reduce associated alcohol-related harm, for example, underage sales.  

 
25. Since figures were recorded (2008-09), there has been a steady increase in the tax 

gaps rate for alcohol. In 2008-09, the alcohol tax gap cost the Exchequer was an 
estimated £830m and this has since increased by 31% to £1.2 billion by 2013-1421. 

Illicit alcohol undercuts legitimate retailers and drives footfall away from their stores. 
In a survey of independent convenience retailers, 67% agreed that retailers that are 
found selling illicit alcohol or tobacco should have their alcohol licence removed22. 
ACS supports the introduction of tougher penalties for retailers that engage in the 
illicit market and greater funding for police, HMRC and trading standards to tackle 
this issue. 

 
Should sales of alcohol airside at international airports continue to be exempt from 
the application of the Act? Should sales on other forms of transport continue to be 
exempt?  
 

26. Convenience stores are not typically located in airports, however, of those that are, 
they tend to be located landside. As such, this question does not apply.  
 

Licensing procedure  
 
The Act was intended to simplify licensing procedure; instead it has become 
increasingly complex. What could be done to simplify the procedure?  
 

27. ACS has listed recommendations below which would simplify the licensing 
procedure: 

 
Alcohol Licensing: Advertising in Local Newspapers 

 
28. Section 182 guidance which supports the Licensing Act 2003, states that all 

licensees must display a statutory notice in local newspapers when they apply for an 
alcohol licence or a significant variation to their existing licence23. The reason for this 
is to ensure that the local community is informed about a new licensing application 
and have the opportunity to either object or endorse the application.   

 
29. We completely support the need to communicate licensing applications to the local 

community, however, we have consistently called on the Government remove the 
requirement for licences to be advertised in local papers. This is because retailers 
must pay for the statutory notices to go into the local paper. This represents a 
significant cost for individual retailers, with a typical alcohol licence advertisement 
costing £18324.  

 
Licensing Applications 
 

30. Licensing applications for new premises have become increasingly difficult for 
retailers to manage. Many retailers now seek professional support from licensing 
lawyers or consultants to make these applications. Applications are often difficult for 
retailers that trade across different local authority boundaries as each local authority 

                                                           
21 HMRC Measuring Tax Gaps 2015 
22 ACS Voice of Local Shops Survey August 2016 
23 There is also a requirement on licensees to promote the new licence application or variation outside the prospective premises 
for 28 days. 
24 This figure represents an average price based on an advertising agency, prices ranged for newspaper advertising from £80 
to £500. Further details are available on request. 
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takes a slightly different approach to their application process. For instance, some 
local authorities will not accept electronic copies of licensing applications and others 
will only accept online applications. Online versions of applications will also differ 
from the postal version, featuring additional questions, which can be confusing as 
well as more time consuming. Where applications prove difficult, it is often hard to 
find a single point of contact at the council to discuss issues with the application.  

 
31. It would be extremely beneficial if the Government considered the introduction of one 

online platform to manage alcohol licensing applications or a pro forma application 
form that all local authorities could use. It would also be beneficial if licensing 
authorities accepted postal applications in email form. This would put businesses and 
local authorities on a level playing field, with a clear understanding of the evidence 
required, the format of the information and the timeframes to work to.    

 
Licensing Conditions 
 

32. Licensing conditions are added to premises licence applications to account for 
unique local circumstances and ensure that the licensing objectives are upheld. For 
example, a licensing condition could be added to restrict trading hours at a premises 
or dictate the level of training or number of designated supervisors that must be in 
the store. The Licensing Act 2003 permits licensing conditions to be local, relevant, 
evidence based, business specific, and not standardised. However, retailers often 
report highly restrictive licensing conditions being applied to their licence. In a survey 
of independent retailers, 40% believed alcohol licensing conditions had become more 
restrictive over the last five years25. Local authorities attempt to apply conditions 
across all premises in a formulaic way which does not match individual 
circumstances of the business or the local area. 

 
33. A recent licensing application for a convenience stores in London was requested to 

include 32 licensing conditions. The conditions would restrict the licensing hours of 
the business significantly, impacting on the size, strength, packaging and location of 
alcohol products being sold. The convenience store decided to challenge the 
application of these conditions and found that the police and local authority had little 
evidence to support the application of the conditions. This is an all too familiar story 
across the country and either indicates a lack of understanding of the Licensing Act 
at local authority and police force level, or an intentional attempt to restrict 
businesses trading by overloading them with licensing conditions.   

 
Fuel Retailers and Alcohol Licensing 
 

34. It is more expensive and time consuming for petrol forecourt retailers to secure 
alcohol licences because they have to prove the primacy of their business is a 
convenience store rather than ‘petrol retailing’26. To secure the licence, forecourt 
retailers have to invest in producing an argument to show their primary use and 
include this as part of their licensing application.  

 
35. 38% of customers27 currently drive to convenience stores and a much higher 

proportion of shoppers drive to supermarkets. Therefore, it is strange that there is an 
additional burden placed on forecourt retailers to determine the purpose of their 
business based on the mode of transport the customer uses to visit their store. This 

                                                           
25 ACS Voice of Local Shops Survey August 2016 
26 Defined in section 176 of the Licensing Act 2003 
27 ACS Local Shop Report 2015 



is an outdated part of the legislation that should be reviewed and removed to reduce 
the premium licensing cost for forecourt retailers. 

 
What could be done to improve the appeal procedure, including listing and costs? 
Should appeal decisions be reported to promote consistency? Is there a case for a 
further appeal to the Crown Court? Is there a role for formal mediation in the appeal 
process?  
 

36. ACS would welcome clarity around the service of the Notice of Decision (sometimes 
referred to as the Notice of Determination). Currently, there is no regulated process, 
which can lead to confusion to when licensing conditions or suspensions apply, 
especially so if the licensee contends that the notice was not received. Notices of 
Decision could be sent to the licensee, Solicitor, premises, or the correspondence 
address of the registered office. We would welcome clarity around the process of the 
issue of Notices of Decision to prevent confusion. 

 
37. Appeal costs place financial burdens on retailers. While £400 is an expensive fee to 

register an appeal, it is especially so for a small independent business. Moreover, 
licensees do not have the right of audience before the Magistrates’ Court unless their 
agent that they use to represent them is a Solicitor or Barrister. As such, licensees 
are required to hire a Solicitor or Barrister to represent them, which increases the 
financial burden on the business. Smaller retailers anecdotally report that there are 
few appeals made now as the costs are so high.  

 
38. We believe there is a case for further appeal to the Crown Court. Currently, the 

appeals process only allows appeals to proceed to the Crown Court on a point of law, 
not on the basis of a decision. The option should be available for licensees to use if 
their appeal has been rejected at Magistrate’s court.  

 
39. Formal mediation does have a role in the appeals process. Some licensing 

authorities have been open to informal mediation and as such some appeals have 
been avoided by the licensee agreeing to changes to conditions with the Responsible 
Authorities. However, many licensing authorities do not conduct mediation, believing 
that the only way to change the decision of a hearing is by way of appeal. If licensing 
authorities were required to mediate or allow mediation to occur, this would create a 
fairer process.   

 
Given the increase in off-trade sales, including online sales, is there a case for reform 
of the licensing regime applying to the off-trade? How effectively does the regime 
control supermarkets and large retailers, under-age sales, and delivery services? 
Should the law be amended to allow licensing authorities more specific control over 
off-trade sales of “super-strength” alcohol?  
 
Number of Off-Licences 
 

40. The number of off-licences has not increased dramatically over recent years, but has 
only followed the rise in population. This stability is evident when looking specifically 
at the off-trade: in 1992, there were 0.91 off-licences per 1000 people, and in 2014, 
there were also 0.91 off-licences per 1000 people28.  

 

                                                           
28 ONS Population Estimates 2016 cross referenced with Home Office Alcohol and Late Night Refreshment Licensing 2014 



  
(Source: ONS Population Estimates cross referenced with Home Office Alcohol and Late Night Refreshment 
Licensing reports and Department for Culture, Media and Sport Alcohol, Entertainment and Late Night Refreshment 
Licensing Statistical Bulletins – Please note that the dotted line represents data not available) 

 
41. According to the most recent ‘Alcohol and Late Night Refreshment Licensing’ report 

in 2014, the number of off-licences fell from 2013 to 2014 by 3%29, and we await the 

publication of future statistics on the number of premises licences from the Home 
Office.  

 
42. Over recent years there has been a change in the make-up of the off-trade, with the 

number of specialist off-licences falling by 11% between 2008 and 201630. 

Consumers have shifted away from shopping in traditional off-licences, which 
typically only sell alcohol products, to convenience stores, which provide a wider 
range of products and services.  

 
43. House of Lords Licensing Act 2003 Committee members have raised concerns about 

the increase in off-trade premises and pre-loading during oral evidence31. Polling 
conducted by YouGov in 201532 suggests that pre-loading is not as common as it is 
often perceived, with only 35% of 2,000 UK adults stating that they have pre-loaded 
in the past year. The majority of those who pre-load do so less than once a month. It 
is important to note that while respondents found pre-loading cheaper than the night 
time economy, 42% said that the alcohol they consumed before a night out was only 
a minority of the alcohol they drank that same night.  

 
24 Hour Licensing 
 

44. Prior to the introduction of the Licensing Act 2003, there was concern that the Act 
would create a 24-hour drinking culture as premises would be allowed to apply for 
24-hour alcohol licences. However, this concern has not materialised, with only a 
minority of premises (4%) holding a 24-hour licence. 

 

                                                           
29 Home Office: Alcohol and Late Night Refreshment Licensing Report 2014 
30 IGD Grocery Market Structure 2008-2016 
31 House of Lords Licensing Act 2003 Committee: Oral Evidence 5 July 2016 
32 Wine and Spirits Trade Association YouGov Polling 2015 
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45. The majority of the 7,438 premises which hold a 24-hour licence are hotel bars 
(48%), while only 13% of 24-hour licences being held by convenience stores33. It is 

important to note these statistics only represent the number of premises who 
successfully applied for a 24-hour licence, and not the number of premises that sell 
alcohol 24-hours. 

 
46. According to the ACS Local Shop Report 2016, 3.5% of independent retailers are 

open 24-hours in England and Wales, this falls to 2.4% when calculating the number 
of independent retailers who are open 24-hours also hold an alcohol licence. The 
majority of 24-hour licences are found in urban areas34.  

 
Licensing Act 2003 and the Off-Trade 
 

47. The Licensing Act does not take two different approaches to regulation based on 
whether the licensee is selling alcohol for consumption on the premises or if they are 
selling alcohol for consumption off the premises. The Licensing Act 2003 applies 
equally to off-trade and on-trade premises. As such, the penalties and enforcement 
action also apply equally to both on-trade and off-trade premises. 

 
48. It is evident that the Licensing Act has kept pace with changes both in the on-trade 

and off-trade market. Of the 27 major changes to the Act since 2005, identified in 
Annex A, only one does not apply to the off-trade. For example, changes included 
introducing a new mandatory condition which bans the sale of alcohol below the cost 
of duty plus VAT, the introduction of late night levies, and strengthening the fine for 
selling alcohol to children. It is important to note that the most recent mandatory 
condition mainly affects the off-trade.  

 
49. The Licensing Act allows licensing authorities to impose specific licensing conditions 

on premises as long as they are appropriate to promoting the licensing objectives. 
This allows licensing authorities, in principle, to tailor additional licensing conditions 
to the individual premise based on local evidence. For example, if there was a high 
level of crime in a town centre, the licensing authority may impose a condition on a 
licensee located in the town centre to ensure that there is CCTV operating in-store. It 
is licensing authorities’ discretion whether to further regulate a premise through 
licensing conditions.  

 
50. In practice, licensing authorities take a formulaic approach to licensing conditions, 

applying a selection of conditions to all of the off trade premises in the area. This 
goes against one of the key principles of the Act which requires conditions to be 
tailored to individual premises. This can often lead to off-trade premises having to 
challenge the application of licensing conditions. A recent licensing application35 for a 
convenience stores in London was requested to include 32 licensing conditions. The 
conditions would restrict the licensing hours of the business significantly, impacting 
on the size, strength, packaging and location of alcohol products being sold. The 
convenience store decided to challenge the application of these conditions and found 
that the police and local authority had little evidence to support the application of the 
conditions. 

 
Preventing Underage Sales 
 

                                                           
33 Home Office: Alcohol and Late Night Refreshment Licensing Report 2014 
34 ACS Local Shop Report 2016 
35 Contact the ACS team to see the application 



51. There are extensive sanctions for selling to underage persons in the Licensing Act 
2003 which apply equally to the off-trade as well as the on-trade. Selling alcohol to 
someone under 18 can lead to an on the spot fine of £90, a caution that appears on 
their criminal record or formal prosecution including an unlimited fine. If a retailer or 
an on-trade premise has been found to be persistently selling alcohol to under 18s, 
they face an immediate closure order for between 48 hours and 336 hours (14 days), 
or an unlimited fine. Their alcohol licence is also at risk.  

 
52. The industry has taken proactive action to prevent young people from accessing 

alcohol. The off-trade has led the way in the introduction of age verification schemes 
such as ‘Challenge 25’ and partnership schemes including Community Alcohol 
Partnerships. This has helped to significantly reduce the number of underage people 
purchasing alcohol. HSCIC data suggests that now the most common way pupils 
(11-15 year olds) obtained alcohol was from parents (17%), friends (15%) or taking it 
from home with permission (11%) rather than a shop or supermarket36. The number 

of pupils who had obtained (or tried to obtain) alcohol declined from 49% in 2004 to 
28% in 201437.  

 
53. As outlined above, retailers have been heavily engaged with a number of age 

verification schemes including ‘Challenge 25’38 which has reduced underage access 
to alcohol. Polling of ACS members in 2012 showed that 70% of retailers had an age 
verification policy in store and it was found that more than a quarter of retailers 
refused age restricted sales more than ten times a week39. Serve Legal, an 

independent test purchasing company, found in 2015 that convenience stores had an 
83% pass rate40, an increase of 18% since 2008.   

 
54. The industry has also taken proactive action to promote responsible retailing 

amongst the off-trade. Most notably, the industry set up the Retail of Alcohol 
Standards Group (RASG)41, Proof of Age Standards Scheme (PASS)42, and 
Community Alcohol Partnerships (CAP).  

 
“Super Strength” Alcohol  
 

55. We recognise concerns about the problem of street drinkers and the high strength 
alcohol products associated with this. Convenience stores have a role to play in 
preventing this form of alcohol harm, and almost half (41%) of convenience stores do 
not stock high strength lager and ciders in their stores43. 

 
56. Local initiatives to tackle street drinking have the potential to make the local area 

safer, and to reduce alcohol harm, however, there has been great variance between 
the quality and approach of different schemes. The most effective schemes work with 
a range of partners including; retailers, police, local charities and health agencies to 
tackle the problem. Ipswich and Portsmouth are excellent examples of best practice 
of these schemes. However, schemes also have the potential to place retailers at risk 
of breaching competition law, and if conducted in the wrong way, they can be 

                                                           
36 HSCIC: Smoking, Drinking and Drug Use Among Young People in England 2014 
37 HSCIC: Smoking, Drinking and Drug Use Among Young People in England 2014 
38 ‘Challenge 25’ ensures that anyone that looks under 25 is challenged for proof of age. It is made up of several components 
including training, display of signage, staff support, record keeping and guidance and clarity on acceptable forms of ID. 
39 ACS Voice of Local Shops May 2012  
40 Serve Legal, Independent Test Purchasing Key Trends 2015 
41 The Retail of Alcohol Standards Group is a committee of high street off-trade alcohol retailers who meet to exchange best 
practice in the responsible retailing of alcohol. The group produced best practice guidance for the sale of alcohol in England 
and Wales.  
42 The Proof of Age Standards Schemes (PASS) was set up to provide retailers reassurance about which cards can be 
accepted as valid proof of age.  
43 ACS Voice of Local Shops Survey February 2014 

http://www.wsta.co.uk/images/Committees/RASG/2013workstreams/guidance/RASGguidanceFINAL.pdf


burdensome for retailers without tackling the problems they were designed to 
address.  

 
57. ACS has produced guidance for retailers in consultation with the Competition and 

Markets Authority, which sets out the competition risks associated with engaging with 
an initiative and provides retailers with a framework to assess the quality and 
effectiveness of an initiative before deciding whether to engage. ACS’ guidance on 
‘Reducing the Strength’ schemes can be found in Annex D.  We have advised our 
members to assess each individual scheme on its merits and be mindful of certain 
practices that put them in breach of competition law, or because they are 
unconvinced that the schemes are tackling street drinking in an effective and holistic 
way supported by strong evidence.  

 
Pricing  
 
Should alcohol pricing and taxation be used as a form of control, and if so, how? 
Should the Government introduce minimum unit pricing in England? Does the 
evidence that MUP would be effective need to be “conclusive” before MUP could be 
introduced, or can the effect of MUP be gauged only after its introduction? 
 

58. ACS is not convinced that the introduction of Minimum Unit Pricing (MUP) will have a 
significant impact on alcohol related harm. We believe that tackling alcohol related 
harm is more complex than the introduction of an increase in price. Instead, tackling 
alcohol-related harm must be done in partnership with all stakeholders to instigate 
long term change in drinking behaviours.  

 
Fees and costs associated with the Licensing Act 2003  
 
Do licence fees need to be set at national level? Should London, and the other major 
cities to which the Government proposes to devolve greater powers, have the power 
to set their own licence fees?  
 

59. ACS supports licensing fees being set at national level. Fees as set out in the 2003 
Licensing Act were designed to recover licensing authorities' costs of administrating, 
inspecting and enforcing the new regime. This principle has remained consistent 
throughout licensing, and ACS supports its continuation. 

 
60. The restructure of Licensing fees proposed by the Home Office in 201444 would lead 

to a significant change in the burden of fees in particular shifting costs burdens from 
big to small premises, and from existing businesses to new businesses. This has the 
potential to impose significant harm on small businesses in particular and will create 
barriers to entry into the market.  

 
61. Our proposal is for the Home Office to consider far less disruptive options, in 

particular, to consider the retention of the existing centrally prescribed fee structures 
based on National Non-Domestic Rateable value (NNDR) bands. We accept that fee 
income for licensing authorities has to be reviewed to reflect real-term increases in 
cost and local authority efficiencies in the licensing administration.  

 
International comparisons  
 
Is there a correlation between the strictness of the regulatory regime in other 
countries and the level of alcohol abuse? Are there aspects of the licensing laws of 

                                                           
44 Fees Under the Licensing Act Consultation February 2014 

https://www.gov.uk/government/consultations/locally-set-licensing-fees


other countries, and other UK jurisdictions, that might usefully be considered for 
England and Wales? 
 

62. Scotland has led a stricter licensing regime, implementing a number of changes to 
the Licensing Act (Scotland) 2005 since its introduction, most notably the Alcohol 
(etc) (Scotland) Act 2010, which imposed a minimum price for packages containing 
more than one alcoholic product, restricted drinks promotions which encouraged 
consumers to buy larger quantities, and restricted the location of alcohol to one area 
in-store. These legislative controls burdened retailers operationally. Convenience 
retailers have very limited space in-store to promote, place, and advertise the 
products they sell regardless of any restrictions. Despite additional licensing controls 
in Scotland, 20% more alcohol was sold per adult in Scotland than England and 
Wales in 201545.  

 
For more information on this submission, please contact Julie Byers, ACS Public 

Affairs Executive at Julie.Byers@acs.org.uk or call 01252 515001. 

                                                           
45 NHS Health Scotland: Alcohol Consumption and Price in Scotland 2015 

mailto:Julie.Byers@acs.org.uk
http://www.healthscotland.com/uploads/documents/27345-00.%20Alcohol%20consumption%20and%20price%20in%20Scotland%202015%20-%20May2016.pdf


ANNEX A 
  



 
ANNEX B 
 

Amendment to Licensing Act Impact on Off-Trade 

 
A licence holder would be guilty of an 
offence if, on 3 or more different occasions 
within a period of 3 consecutive months, 
alcohol is unlawfully sold on the same 
premises to an individual under the age of 
18.  
 
Violent Crime Reduction Act 2006 
 

 
The premises licence holder, guilty of this offence would 
be liable to a fine not exceeding £10,000.  
 
In addition, the court may order the licence to be 
suspended for a period not exceeding 48 hours.  

 
Local authorities would have the power to 
designate an area as an alcohol disorder 
zone. The local authority may then impose 
charges on licensed premised in the zone. 
 
There was an exemption for premises 
which the principal use was not the sale of 
alcohol.  
 
This provisions have been repealed in the 
Police Reform and Social Responsibility 
Act. 
 
Violent Crime Reduction Act 2006 
 

 
This provision would have further burdened retailers by 
imposing additional charges on off-trade premises in 
certain areas. 

 
Mandatory licensing conditions to be 
implemented. 
 
Policing and Crime Act 2009 

 
Licensed premises had to abide by mandatory 
conditions including: 
 

 banned irresponsible promotions 

 customers to have access to free tap water  

 required an age verification policy to be in place 
to prevent underage sales  

 ensure customers have the opportunity to 
choose small measures of beers, ciders, spirits 
and wine. 

 
Of those conditions, only the requirement for an age 
verification policy applies to the off-trade. 
 

 
Tightens selling alcohol to children 
provisions in the Violent Crime Reduction 
Act 2006.  
 
A licence holder would be guilty of an 
offence if, on 2 or more different occasions 
within a period of 3 consecutive months, 
alcohol is unlawfully sold on the same 
premises to an individual under the age of 
18.  
 
Policing and Crime Act 2009 
 

 
The premises licence holder, guilty of this offence would 
be liable to a fine not exceeding £10,000.  
 
In addition, the court may order the licence to be 
suspended for a period not exceeding 3 months. 

  



Introduction of Early Morning Restriction 
Orders (EMRO). EMROs enable licensing 
authorities to restrict the sale of alcohol in 
the whole or part of an area for any 
specified period between 3am and 6am, if 
they consider this is appropriate for the 
promotion of licensing objectives. 
 
Crime and Security Act 2010 
 

If a licensing authority introduces an EMRO, it will apply 
to premises licences, club premises certificates and 
temporary event notices that operate within the 
specified EMRO period. 
 
Off-trade premises would be affected as well as on-
trade premises.  

 
The late night levy would enable licensing 
authorities to raise a contribution from late-
opening alcohol suppliers towards policing 
the night time economy. 
 
Police Reform and Social Responsibility Act 
2011 
 

 
All licensed premises which are authorised to 
supply/sell alcohol in the levy area will be affected. As 
well as on-trade premises, the levy also applies to off-
trade premises which operate between midnight to 6am. 
 
This provision burdens retailers by imposing additional 
charges on off-trade premises in certain areas. 
 

 
Introduction of extended Early Morning 
Restriction Orders. These orders work in 
the same way as previously, however 
licensing authorities can restrict the sale of 
alcohol between midnight and 6am.  
 
Police Reform and Social Responsibility Act 
2011 
 

 
If a licensing authority introduces an EMRO, it will apply 
to premises licences, club premises certificates and 
temporary event notices that operate within the 
specified EMRO period. 
 
Off-trade premises would be affected as well as on-
trade premises. 

 
Reduction in evidential burden for licensing 
decisions 
 
Police Reform and Social Responsibility Act 
2011 
 

 
The wording will be amended throughout the Licensing 
Act 2003 to lower the evidential threshold which 
licensing authorities must meet when making licensing 
decisions by requiring that they make decisions which 
are ‘appropriate’ rather than necessary for the 
promotion of the licensing objectives.  
 
This would, for example, give licensing authorities 
greater power to tackle irresponsible premises. 
 
This applies to both on-trade and off-trade premises.  
 

 
Changes to Temporary Event Notice (TEN) 
procedure including: 

 extend the right to object to a TEN 

 Allow police and environmental 
health officers to object 

 Allow local authorities to apply 
existing licence conditions to a TEN 
if there are objections 

 
Police Reform and Social Responsibility Act 
2011 
 

 
Only impacts retailers who intend to hold an event, 
involving less than 500 people, at which one or more 
licensable activity will take place that are not authorised 
by an existing premise licence or club premises 
certificate.  
 
Limited impact for off-trade retailers. 
 

 
The offence of persistently selling alcohol to 
children strengthened.  
 

 
The maximum fine for a premise holder committing the 
offence of persistently selling alcohol to children 
increased from £10,000 to £20,000. 
 



Police Reform and Social Responsibility Act 
2011 
 

The period during which the sale of alcohol may be 
prohibited by a closure notice was extended to range 
from a minimum of 48 hours to a maximum of 336 hours 
(14 days) – previously a maximum of 48 hours.  
 

 
Licensing authorities become responsible 
authorities. This enables licensing 
authorities to respond quickly to tackle 
irresponsible licensed premises.  
 
Police Reform and Social Responsibility Act 
2011 
 

 
Licensing authorities will also now have the power to: 

 Making relevant representations relating to new 
licence applications and licence variations. 

 Requesting that the licensing authority review an 
existing licence. 

 Making representations regarding the potential 
cumulative impact of an application in an area 
where there is a special policy in place regarding 
cumulative impact. 
 

This provision affects off-trade premises. The view of 
the licensing authorities affects all premises licence 
applications and holders.  
 
The power to make representations of cumulative 
impact of a premise licence application is specifically 
concerning for off-trade premises as it caps the number 
of licensed premises and blocks investment from local 
shops.  
 

 
Health bodies to become responsible 
authorities. Responsible authorities are able 
to make relevant representations regarding 
new licence applications and request 
reviews of existing licences 
 
Police Reform and Social Responsibility Act 
2011 
 

 
This provision affects off-trade premises. Making local 
health bodies responsible authorities attempts to link 
health harms with the sale of alcohol, rather than the 
consumption of alcohol. There is no causal link between 
density of premises and the hours of sale with alcohol-
related health harms.  
 
Health bodies making representations to licensing 
hearings could lead to additional licensing conditions or 
the licence being revoked. This is concerning for both 
on-trade and off-trade premises. 
 

 
Removal of vicinity test. This allows local 
residents who live outside the vicinity of the 
licensed premise will be allowed to make 
representations.  
 
Police Reform and Social Responsibility Act 
2011 
 

 
Applies to both on-trade and off-trade premises, either 
with regard to variations in licence or new licence 
applications. Has the potential to add additional barrier 
to opening or investment of stores. 

 
Level five fines for offences including the 
sale of alcohol to children to become 
unlimited fines. (which apply to the sale of 
alcohol to children) become unlimited.  
 
Legal Aid, Sentencing and Punishment of 
Offenders Act 2012 
 

 
The fine for a premise selling alcohol to children 
increased from a level 5 fine (£5,000) to an unlimited 
fine.  
 
This affects both on-trade and off-trade premises.  
 

 
Removal of requirement to renew personal 
licences 

 



 
Deregulation Act 2014 
 

This provisions removers the requirement for ALL 
personal licence holders to renew their licence every 10 
years. 
 
While a deregulatory measure, personal licence holders 
from the on-trade and the off-trade which held a 
personal licence which expired in early 2015 had to 
renew their licence to prove due diligence.  
 

 
Deregulation of minimum age of sale for 
liqueur confectionery 
 
Deregulation Act 2014 

 
This measure only affects off-trade premises. 
 
Retailers may sell liqueur confectionery to under-16s, 
however many national retailers have chosen to keep 
the age limit as the provision did not affect regulation in 
Scotland. 
 

 
Revision of Mandatory Licensing 
Conditions. Previous mandatory conditions 
were replaced. 
 
New condition  
 
Licensing Act 2003 (Mandatory Conditions) 
Order 2014 
 

 
The revised mandatory licensing conditions tightened 
the previous conditions.  
 
Revised mandatory conditions include: 

 ban on promotions extended  

 customers to have access to free tap water  

 required an age verification policy to be in place 
to prevent underage sales  

 ensured that customers have the opportunity to 
choose small measures of beers, ciders, spirits 
and wine. 

 
New conditions that mainly affected the off-trade sector 
included: 

 ban the sale of alcohol below the cost of duty 
plus VAT. 
 

 
Immigration Act offences (including 
employing illegal workers) have been added 
to the list of relevant offences.  
 
Immigration Act 2016 
 

 
The Licensing Act enables a criminal court to order the 
forfeiture or suspension of a personal licence where the 
licensee has been convicted before the court of a 
relevant offence.  
 
If the personal licence is suspended or revoked, the 
licensee will be prevented from selling alcohol. 
 
This affects personal licence holders from on-trade and 
off-trade premises. 
 

 
Strengthening the Immigration Act using the 
licensing system.  
 
Immigration Act 2016 
 

 
Only individuals who are entitled to work in the UK may 
be a holder of a premise or personal licence. 
 
Making an offence under the Immigration Act 2016 
could also lead to licensees personal and premise 
licences being suspended or revoked. 
 
These provisions affect on-trade and off-trade premises. 
 

 
Cumulative Impact Policies (CIPs) to be 
placed on a statutory footing 

 
Currently cumulative impact policies are only referred to 
in section 182 guidance.  



 
Modern Crime Prevention Strategy 2016 
 

 
Making CIPs statutory will strengthen the ability of 
licensing authorities to control the availability of alcohol 
as well as providing clarity on how CIPs should be 
used. 
 
CIPs affect premises in both the on-trade and the off-
trade. 
 

 
Review of Late Night Levy 
 
Modern Crime Prevention Strategy 2016 
 

 
All licensed premises which are authorised to 
supply/sell alcohol in the levy area will be affected. As 
well as on-trade premises, the levy also applies to off-
trade premises which operate between midnight to 6am. 
 
This provision burdens retailers by imposing additional 
charges on off-trade premises in certain areas. 
 
The Home Office Modern Crime Prevention Strategy 
outlined plans to improve the late night levy by 
reviewing its flexibility and transparency.  
 
The strategy also proposes to give Police and Crime 
Commissioners the right to request that local authorities 
consult on introducing a levy.  
 

 
Proposals to introduce Group Review 
Intervention Powers (GRIPs) 
 
Modern Crime Prevention Strategy 2016 
 

 
GRIPs would enable licensing authorities to consider 
the licensing conditions of a group of premises to 
address problems in a specific location. 
 
Licensing conditions are meant to be tailored to 
individual premises. Proposals to implement group 
conditions would place additional burdens of both on 
and off trade premises in a specific area.  
 

 
Removal of Parliamentary Scrutiny of 
Section 182 Guidance 
 
Policing and Crime Bill 2016 
 

 
This provision would remove the Parliamentary 
procedure. The guidance would take effect as soon as it 
is published. 
 
The section 182 guidance has been cited as “the key 
document on which local authorities rely, in their role as 
licencing authorities” to uphold licensing objectives. 
 
Section 182 guidance must be accountable as the 
content affects all licence holders.   
 

 
Powdered alcohol to be included within the 
definition of alcohol (with regard to the 
Licensing Act)  
 
Policing and Crime Bill 2016 

 
This will primarily affect off-trade premises who could 
potentially sell powdered alcohol. 
 
Off-trade premises will need to be aware that the sale of 
powdered alcohol will fall under the Licensing Act. 
 

 
Give licensing suspension powers 
 
Policing and Crime Bill 2016 

 
The Bill would give licensing authorities the power to 
revoke or suspend a personal licence when someone is 
convicted of a relevant offence. 
 



Currently a personal licence may be suspended or 
forfeited by a court on conviction for a relevant offence. 
 
This affects both on-trade and off-trade premises as it 
will make the process to suspend or revoke an alcohol 
licence quicker and easier.  
 

 
Sexual, violent, fraud, terrorism and 
Psychoactive Substance Act offences 
added to the list of relevant offences 
 
Policing and Crime Bill 2016 
 

 
The Licensing Act enables a criminal court to order the 
forfeiture or suspension of a personal licence where the 
licensee has been convicted before the court of a 
relevant offence.  
 
If the personal licence is suspended or revoked, the 
licensee will be prevented from selling alcohol. 
 
This affects personal licence holders from on-trade and 
off-trade premises. 
 



ANNEX C 
 
Case Study: Shaun Marwaha, Convenience Retailers, ScotFresh, Scotland 
 
Video Case Study 
 
“I run eight stores in the central belt of Scotland under my own Scotfresh brand, I have three more stores in 
the pipeline and I am hoping to be operating fifteen stores by summer 2016.  My eight stores employ 125 
staff, and as well as being an important employer we play a crucial role in the neighbourhoods we serve.  I 
have invested several hundred thousand pounds re-fitting and developing my stores, with high standards 
and new features being introduced like kitchens in every store to offer hot food. 
  
Some councils in Scotland have adopted over-provision policies which restrict the number of alcohol outlets 
in areas within that licensing board area.  I have found that this brings significant uncertainty, which in turn 
increases the cost of property I am seeking to rent or buy, because any deal is conditional on me gaining 
an alcohol licence which may not be possible if quotas have been reached.  I now tend not to invest in 
areas which have over-provision policies in place, because the costs, bureaucracy and uncertainty involved 
make those investments unattractive. This means that as well as limiting my business opportunities, these 
areas do not benefit from the jobs I can create, the quality of the offer I can make for the community, and 
the business rates and other taxes I would pay. 
  
I am very happy to meet high standards to gain a licence, and I have a strong track record on staff training 
and responsible retailing. However, it is damaging to my business, and other businesses who are looking to 
invest and grow, to place arbitrary limits on the number of outlets that can sell alcohol.  It is also galling to 
see outlets with licences selling duty fraud product or otherwise behaving irresponsibly, while businesses 
like mine are effectively blocked from entering the local market.” 
  

https://www.youtube.com/watch?v=63qDuBsmwGk


ANNEX D 
 
Retailer Guidance: ‘Reducing the Strength’ Initiatives  
 
Local initiatives to tackle street drinking have the potential to make the local area safer, and to reduce 
alcohol harm.  However, they also have the potential to place retailers at risk of breaching competition law, 
and if conducted in the wrong way, initiatives can be burdensome for retailers without tackling the problems 
they were designed to address. 
 
This guidance is designed to help retailers of alcohol manage their relationship with local authorities and to 
understand the competition risks of working with local authorities to deliver local initiatives, commonly 
known as ‘Reducing the Strength’. 
 
What is a ‘Reducing the Strength’ initiative? 
 
‘Reducing the Strength’ local initiatives are led by local authorities designed to tackle alcohol related harm 
associated with street drinking.  As well as other measures to tackle street drinking, these initiatives attempt 
to remove high-strength alcohol products from sale through changes to a premise licences or more often 
through voluntary agreements with a retailer. 
 
Most ‘Reducing the Strength’ initiatives target beers and ciders above 6.5% ABV, and many are located in 
areas that have significant problems with street drinking. 
 
Why do we need guidance?  
 
Retailers need to be able to make informed judgments about the quality of a local initiatives and approach 
of the local authority running it before they can commit to participating. 
 
Retailers need to be aware of the significant competition risks they could be exposed to by engaging with a 
badly managed ‘Reducing the Strength’ initiatives and the penalties associated with breaching competition 
law. 
 
COMPETITION RISKS 
 
Competition law attempts to prevent businesses from working together to fix prices, trading conditions or 
share commercially sensitive information that will disadvantage consumers or give them an advantage over 
other competitors.  There is potential for businesses to breach competition law under a ‘Reducing the 
Strength’ initiative by: 
 

 Sharing their business strategy by agreeing with other retailers, at a meeting, through bilateral 
conversations, not to sell certain products or to sell them at an agreed price 

 
Example: A local authority holds a meeting of local retailers and outlines their desire for all retailers to 
voluntarily not sell any beer above an ABV of 6.5% by a set date.  They ask all the retailers in the meeting 
to agree to sign up to the initiative in the room with other retailers. If you find yourself in this situation you 
should call an end to the meeting and leave. 
 

 Agreeing to participate in a ‘Reducing the Strength’ initiative based on information that other 
retailers will participate, either directly or indirectly. 

 
Example: A local authority officer visits a local convenience store and shows them a list of retailers that 
have agreed to sign up to the local authority’s ‘Reducing the Strength’ initiative. On the basis of seeing the 
list the retailer decides to sign up to the initiative. 
 
The fact that an agreement is sanctioned by the government (national or local), or that discussions take 
place in the presence of Government Officials does not prevent a retailer from breaching competition law.  
 
The Competition and Markets Authority (CMA) are the UK’s leading competition and consumer body and 
has produce clear guidance on ‘Local Authority Initiatives and Competition Law’ which can be accessed 
here.  

https://www.gov.uk/government/publications/high-strength-alcohol-schemes-competition-law-advice


 
DO’S AND DON’TS 
 
Key do’s:  
 

 Do consider the competition law implications of a local authority’s proposals at an early stage; 
 

 Do remember that despite the fact than an agreement is sanctioned by a local authority, or that the 
discussion takes place in the presence of authority officials, does not prevent it from breaching 
competition law; 

 

 Do ask the local authority if they adhere to the Local Government Association Guidance document; 
“Reducing the Strength Guidance for councils considering setting up a scheme”; 

 

 Do seek independent legal advice where necessary.  ACS provides a legal support helpline for 
members, for more information visit ACS’ website here. 

 
Key don’ts: 
 

 Don’t ask or agree an approach with another retailer about supporting a ‘Reducing the Strength‘ 
initiative; 

 

 Don’t share sensitive commercial information (e.g. prices, costs, volume, future commercial 
strategies) with other retailers; 

 

 Don’t meet up with other retailers before you have made a decision on whether to take part in an 
initiative, even if a local authority asks you to do so to discuss your involvement with a local 
initiative.  

 
ENFORCEMENT ACTION 
 
Licensing conditions attempting to restrict the sale of higher-strength beers and ciders would require clear 
evidence specifically linking the sale of certain higher-strength beers and ciders at that premises to the 
breach of one of the licensing objectives, for example prevention of crime and disorder. 
 
Attempts to introduce generalised or blanket licensing conditions could exceed current licensing powers 
and licensees would be well within their rights to challenge such a condition both before and at a licensing 
review. 
 
Please remember that ‘Reducing the Strength’ initiatives are voluntary. If you encounter pressure or threats 
of further licensing conditions, enforcement action or naming and shaming, please contact your trade 
association or the ACS helpline if you are a convenience store, for further legal advice or licensing support. 
 
QUALITY OF INITIATIVE  
 
The quality of ‘Reducing the Strength’ initiatives can vary greatly from one local authority to another. The 
core principles of good ‘Reducing the Strength’ initiatives include using an inclusive approach and targeted 
action to address defined health harms in particular areas.  
 
There are a number of factors you should consider and questions you should pose to local authorities to 
identify the quality of a ‘Reducing the Strength’ initiative. Please see the list below for potential questions to 
ask your local authority: 
 

 Has the local authority defined the problem? 
o Is there evidence of a high number of street drinkers in your area? 
o Where do the street drinkers congregate?  

 

 What products are covered by the initiative? 
o Does this match the products street drinkers use? 

http://www.local.gov.uk/documents/10180/5854661/L14-350+Reducing+the+Strength_14.pdf/bbbb642e-2bcb-47d4-8bea-2f322100b711
http://www.acs.org.uk/helpline/
http://www.acs.org.uk/helpline/


o How long will you have to prepare to comply with an initiative? For example, do you need 
time to sell through existing stock? 

 

 What other partners are involved? 
o Have the police and local authorities been invited to join? 
o What support is being provided to street drinkers? 

 

 How is the initiative to be evaluated?  
o What impact has been made on the problem identified, and over what time is this being 

measured? 
 

 Is there clarity on what can be achieved through intervention? 
o Is it designed to run in perpetuity or is there a time limit or a point where it has been deemed 

to have succeeded (impact on problem) or have failed? 
 

 Who owns the initiative?  
o Is there a board or committee, or consultative mechanism in which you can get involved? 
o Is this governance mechanism compliant with competition law? 

 

 How will the initiative communicate with participating retailers, other businesses, and the wider 
community? 

 
ALTERNATIVE APPROACHES 
 
Please be aware that there may be alternative approaches that the local authority and police can take: 
 

1. Focus on Duty Fraud: It may be that a retailer feels the issues faced in the local area are related to 
duty fraud.  There have been examples of links between street drinking, problem premises, and 
duty fraud product.  Dealing in duty fraud product is an offence which should result in the removal of 
an alcohol licence. 

 
Tackling Duty Fraud Guide  
 

2. Community Alcohol Partnerships: If the initiative appears to relate to under-age drinking rather than 
street drinking, CAPs are an established and effective way of tackling this problem.   

 
CAP Website  
Setting up CAP  
 

3. Refusal to Serve Schemes: Particularly where there are a small number of street drinkers being 
targeted with this scheme, it may be more effective to focus on not serving those individuals rather 
than removing products for all customers.  These schemes are challenging, and require 
engagement from local groups which help street drinkers, and they are a credible alternative to 
investigate. 

 
TRADE ASSOCIATIONS 
 
ACS (the Association of Convenience Stores) is the voice of over 33,500 local shops, supporting our 
members through effective lobbying, comprehensive advice and innovative networking opportunities. 
 
Contact: Edward.woodall@acs.org.uk or call 01252 533014  
 
The Wine and Spirit Trade Association (WSTA) is the voice of the wine and spirit industry in the UK, 
representing over 340 companies producing, importing and selling wines and spirits. 
 
Contact: Carlo@wsta.co.uk or call 0207 0893 871 
 
 
Please note: this document constitutes guidance only. Seek legal advice as appropriate.  
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