
Local Better Regulation Office - Age Restricted Products and Services Consultation

Response of the Association of Convenience Stores

ACS (the Association of Convenience Stores) welcomes the opportunity to respond to this
consultation. ACS represents over 33,500 local shops throughout the UK, all of which will sell
age restricted products. Local shops take their responsibilities in retailing of products that are
legally age restricted very seriously. We accept that failure to prevent underage sales will open
them up to sanctions. We believe that retailers or businesses that are negligent in their duties or
set out to flout the law should face tough sanctions.

This consultation relates to the tens of thousands of businesses that want to be responsible. We
believe that approached in the right way the enforcement community and retailers can be
effective partners in driving up standards of compliance and in tackling the social issues that
arise from the misuse of the products sold.

We welcome the efforts and intentions of the LBRO in seeking to find a way to deliver greater
consistency and transparency in the approach to enforcement. We believe that the proposal to
identify and promote key principles of responsibility for young people, parents, enforcers and
businesses could be a substantial step forward.

It is however not an end in itself. The principles must be a catalyst for practical changes on the
ground in the way that enforcement is carried out. Above all we seek a new code of practice for
the enforcement community that gives retailers confidence that where enforcement takes place,
consistent and transparent procedures will be followed. ACS is keen to provide whatever pro-
active support we can for this objective to be achieved.

The consultation seeks views on a number of questions. These will be answered in turn:

1. Do you agree with our analysis that the most significant contributions to meeting the
objectives of regulation in this area can be made by young people and their parents, and
by businesses?

Yes – businesses must take responsibilities seriously.

2. Do you agree with the proposition that the role of regulators is to encourage, support and
reward responsible approaches to compliance, and to take firm action where businesses
do not act responsibly?

Yes – the regulator must strike an effective balance between support and
encouragement and punitive action. This balance will be different depending on the



product and the businesses involved. Where a policy approach is taken this must be
transparent and regulators open to dialogue and change.

3. Do you agree that these points reflect the responsibilities of young people or are
reasonable expectations for them to have in relation to age restricted products and
services?

Young People: Responsibilities

A1. To show valid proof of age when asked to do so

A2. Not to use ‘fake’ proof of age, or proof of age that they are not entitled to use and to be
aware that by doing so they would commit a criminal offence

A3. Not to commit a criminal offence by purchasing or attempting to purchase alcohol

A4. Not to encourage the commission of a criminal offence by a business or employee by
purchasing age restricted products

A5. Not to encourage the commission of a criminal offence by an adult byasking them to
purchase alcohol on their behalf

A6. To have regard to information on the risks associated with age restricted products and
services and to take responsibility for their own health and wellbeing

A7. To be good role models to their peers and to younger children in relation to age
restricted products and services

Young People: Can Reasonably Expect

B1.
To be provided with clear information on the reasons for age restrictions that seek to
protect young people

B2. To have valid proof of age accepted by retailers, service providers, licensed premises
and doorstaff

B3. To be refused products that should not be available to them

B4. That enforcement agencies will carry out test purchasing in accordance with the code
with regards to the welfare of child volunteers

ACS agrees that these are the correct responsibilities and expectations for young people

4. Do you agree that these points reflect the responsibilities of parents or are reasonable
expectations for them to have in relation to age restricted products and services?



Parents: Responsibilities

C1. To be aware of the legal restrictions on access to certain products and services by young
people

C2. To educate their children about the risks associated with age restricted products and
services and the reasons for legal restrictions on access to them

C3. To ensure that their children understand that they may commit a criminal offence if they
use ‘fake’ proof of age or proof of age belonging to someone else

C4. Not to commit a criminal offence by purchasing alcohol on behalf of a young person

Parents: Can Reasonably Expect

D1. That clear information should be available on the risks associated with age restricted
products and services, and on the legal restrictions

D2. That retailers and suppliers will comply with age restricted products and services
legislation

D3. That other adults will refuse to purchase alcohol on behalf of young people

D4. That information should be available on how to report concerns about young people’s
sources of age restricted products and services

D5.
That regulators and enforcers will deal firmly with businesses that deliberately or
persistently allow young people to access age restricted products and services that they
are not entitled to access

D6. That regulators and enforcers will carry out test purchasing to a high standard with
regards to the welfare of child volunteers

ACS agrees with the above except for:

 C4 - We believe that parents should be educated and deterred from irresponsible
actions when it comes to sanctioning harmful alcohol consumption by their children.

However we do not believe that an outright prohibition on parents allowing their children
to drink will be effective. Some parents feel it is responsible to allow moderate and
supervised consumption in the home. It should not be a priority of regulation to prevent
this. Where there is evidence of parents sanctioning harmful levels of drinking (say for
example hospital admissions) or evidence of sanctioning unsupervised drinking
(dropping children off at the park with alcohol in their possession) then there is a case for
intervention.



There needs to be an intervention strategy for dealing with parents’ attitudes to their
children’s drinking but this is a complex area that could divert attention from what the
principles are seeking to achieve.

5. Do you agree that these points reflect the responsibilities of businesses or are
reasonable expectations for them to have in relation to age restricted products and
services? (Please use the numbering above if you want to comment on specific points.)

Retailers / Suppliers: Responsibilities

E1. To promote a clear message in relation to asking for valid proof of age, to employees and
customers

E2. To promote a clear message on what forms of proof of age are acceptable, to employees
and customers

E3. To put in place adequate procedures and systems to prevent breaches of age restrictions

E4. To provide effective training to their employees

E5. To support their employees so that they feel able to check proof of age and to refuse
sales

E6.
To mutually share information with regulators and enforcers on local problems with age
restricted products and services, within the context of collaborative working
arrangements

E7. To have particular regard to the welfare of young employees who may need additional
support in checking proof of age and refusing sales

E8. To implement their policy on dealing with ‘false’ proof of age

Retailers / Suppliers: Can Reasonably Expect

F1. That regulators and enforcers should be accountable and transparent in their approaches

F2. To have access to clear guidance on legislation

F3. To receive compliance support from regulators and enforcers that is appropriate to their
needs and resources

F4. To be given an opportunity by enforcers to address issues using their own compliance
management systems, where those systems have been demonstrated to be effective.



F5. To be informed in a timely manner of the outcome of a check on their compliance, for
example by test purchase, other than in exceptional circumstances

F6. To be treated in a consistent manner by different enforcement agencies dealing with
similar provisions

F7. To be dealt with in an appropriate and proportionate manner by regulators and enforcers
where they breach age restrictions

F8. An approach to sanctions and penalties that is consistent with the principles set out in the
Regulators’ Compliance Code (BERR, 2007).

ACS supports these principles.

6. What requirements should the code of practice make in respect to notifications following
a test purchase?

Test purchasing operations conducted by either the police or the local authority should
always include post investigation notification of the outcome to the premise where the
operation should take place as a minimum. Ideally there should also be notification to
the identifiable head office of the business premise visited.

This is crucial to changing attitudes to enforcement amongst businesses and allows for
good practice to be rewarded if the business chooses.

7. Do you agree that these points reflect the responsibilities of employees or are
reasonable expectations for them to have in relation to age restricted products and
services?

Employees: Responsibilities

G1. To recognise the key role that they play in restricting the access that young people have
to age restricted products and services

G2. To be aware of the law and the age restrictions for the products/ services for which they
are responsible

G3. Not to commit an offence in relation to these restrictions

G4. To follow their employer’s instructions on age restricted products and services

G5. To support a culture where young people expect to be challenged and to have to show
valid proof of age whenever they attempt to access age restricted products or services



Employees: Can Reasonably Expect

H1. To be safe at work

H2. To be properly trained on age restricted products and services by their employer

H3. To be properly supported by their employer and colleagues so that they feel able to
refuse access to age restricted products

H4. To be dealt with in a fair and reasonable manner by their employer where they breach
age restrictions, with regard to the circumstances

H5. That information should be available on how to report concerns about young people’s
sources of age restricted products and services

H6. To be dealt with in a proportionate and timely manner by enforcers where they breach
age restrictions, with regard to the circumstances

H7. To be treated in a consistent manner by different enforcement agencies dealing with
similar provisions

ACS supports these principles

8. Do you agree that these points reflect the responsibilities of regulators and enforcers in
relation to age restricted products and services? (Please use the numbering above if you
want to comment on specific points.)

Regulators and Enforcers: Responsibilities

I1. To promote a clear and consistent message in relation to asking for valid proof of age, to
businesses, employees and customers

I2. To promote the message that acceptable forms of proof of age are: PASS cards;
passports; and photocard driving licences.

I3.
To take a transparent approach to compliance and enforcement, being clear in their
published policies and procedures as to their compliance and enforcement approach in
relation to age restricted products and services legislation

I4. To take a risk based approach that recognises business’s compliance systems and work
with them, including through the Primary Authority scheme

I5.
To prioritise their resource allocation on appropriate activities beyond test purchasing
that encourage businesses to improve and maintain their compliance and share good
practice that has been evaluated and found to be effective



I6.
To work in partnership with businesses and local communities to tackle issues of access
to age restricted products and target enforcement activities on those businesses that
pose a significant risk to regulatory outcomes

I7. To seek the appropriate authorisations and approvals before using surveillance or test
purchasing techniques that trigger these requirements

I8. To communicate the results of all test purchase attempts to businesses in a timely
manner other than in exceptional circumstances

I9. To work collaboratively with other enforcement agencies that have overlapping areas of
responsibility, to ensure that the overall approach is consistent and well-targeted

I10. To share good practice and innovation with other enforcers/ regulators

9. Do you agree that it would be helpful to structure the code around the different
considerations that apply in these two scenarios? What would be the key characteristics
of each approach in terms of planning, conduct and outcomes?

ACS agrees that there are two broad ways in which test purchasing can be used:

o to gather information in order to diagnose whether there is a problem or to
assess the extent of a problem. In these cases, the data is used to inform
decisions on resource allocation; to evidence the need for an education initiative;
or to monitor the effectiveness of an initiative.

o to gather evidence in response to complaints or intelligence, with the intention
that this will result in immediate sanctions or be used in enforcement action, or to
inform licence reviews

ACS believes that there are many other ways to gather intelligence about non-
compliance most notably information received from the public, other businesses and
local law enforcement. It is questionable whether test purchasing is a cost effective way
to gather intelligence.

10. If test purchasing is being used only to gather information how should businesses be
engaged as part of the process?

Yes – non engagement of the business community should happen only in the most
exceptional of circumstances.

11. Where test purchasing is used as an evidence gathering tool, should its use always be
intelligence-led? If so, is there a need for guidance on what constitutes ‘sufficient’
intelligence, both in terms of quality and quantity?



We believe that on the grounds of effective use of resources the amount of test
purchasing activity taken solely for intelligence gathering purposes should be limited.

We believe that the first choice of all enforcement agencies should be engagement with
businesses and only where there is non-cooperation or poor engagement should
enforcement action be considered.

12. In what circumstances do you think it would be acceptable for young people conducting
test purchases to lie about their age? Should this practice be specifically authorised?

Test purchasers should not be required to lie about their age in any test purchasing
activity.

There is no sufficient evidence to suggest that test purchasing based on established
principles of fairness – not using anyone less than two years less than the legal
purchase age, not making them up to look older than they are – is not effective at
apprehending those that are  negligent or criminally motivated.

Entrapment based tactics suggest that the main intention of the action is to secure a sale
and to impose a sanction.

13. Do you think that the use of ‘false’ id by young people conducting test purchases is ever
a legitimate practice? Should this practice be specifically authorised?

Use of fake ID is an extension of lying about age and so the same principles apply.

There is not currently sufficient evidence to suggest that the use of fake ID is a
significant means by which underage sales are taking place.

14. Do you feel that there are circumstances in which a single sale or test purchase provides
sufficient evidence to warrant enforcement action? If so, what are these circumstances?

There may be instances where some form of aggravating factor indicates to the
enforcement officer that the offence was pre-meditated. There have been examples of
people acknowledging that the person involved in likely to be underage but selling the
product anyway. In such a circumstance where the sale could be reasonably suspected
of being a conscious decision to act illegally then a sanction may be justified.

Otherwise first offence should be a matter for warning and further training. The use of
penalties on first offence is a clear example of enforcement practice that increases
suspicion and lack of co-operation between retailers and enforcers.

If you would like any further information related to this submission please contact Edward
Woodall – edward.woodall@acs.org.uk or 01252 515001


