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Civil Enforcement Remedies Consultation on Extending the Range of Remedies 
Available to Public Enforcers of Consumer Law. 

 
Response by the Association of Convenience Stores 

 
1. ACS (the Association of Convenience Stores) welcomes the opportunity to respond to this 

consultation. ACS represents 33,500 local shops across the UK that will be significantly 
affected by the proposals within this consultation. 
 

2. We agree that where breaches of regulations, such as mis-selling of costly products do 
occur, and which can result in substantial loss, consumers must have access to redress. 
However, proposing a change in regulatory enforcement which could result in significant 
regulatory burden and financial cost for all businesses for breaches of regulations (such as 
failure to display correct signage), is neither proportionate or in the consumers best interest. 
 

3. Before a decision is made to press ahead with this policy more consideration must be made 
of the impact these proposals would have on small businesses or in sectors where 
customer transactions or of low value and often without written contract, such as the 
convenience sector. 70% of all convenience stores are run by independent operators, and 
of these 27% employ only family members.  
 

4. Where breaches of consumer law do occur, action should be taken to ensure the 
transgression ceases and that appropriate action is taken to prevent a reoccurrence. 
Enforcers and regulators should also work to ensure that sufficient penalties are in place to 
discourage businesses from breaching regulations. Where a breach leads to significant 
financial or material disadvantage, it is also right that consumers have access to redress.  
However, this system already exists through current enforcement activity, Alternative 
Dispute Resolution (ADR) schemes and the option to pursue cases through the civil courts. 
 

5. By proposing to amend the enforcement approach to all sectors, the proposals threaten to 
vastly over reach their stated aim and would instead cause significant harm to businesses. 
We believe the most effective way to ensure good compliance and a fair deal for 
consumers is for regulators to work with businesses and local organisations, however by 
handing down vast enforcement powers to penalise businesses, these proposals threaten 
to damage the relationship between authorities and businesses.  
 

Question 1: Do you consider the Government’s proposed outcomes to be valid for 
remedies to address breaches of consumer law? Will these outcomes address 
consumer problems? 

 
6. ACS does not support the Government’s proposed outcomes. In 2008 a comparative 

analysis of the UK consumer regime, carried out by the University of East Anglia, as 
referenced in the consultation, found the UK regime to be performing well. We therefore do 
not feel the proposals are necessary or proportionate given the ability of the current system 
and the level of burden these proposals would entail for businesses. 
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7. Enforcement should primarily be focused on ensuring a fair market and the provision of 
safe goods and services for consumers. By taking action to prevent further breaches of 
consumer law and enabling any transgression to be made public, the enforcement regime 
is already serving consumers and helping them make informed choices about where they 
take their custom. 
 

8. The wide scope of the proposals and the lack of detail or guidance on how the powers 
should be used would enable enforcement authorities to require businesses to provide 
redress for any possible regulatory breach. We do not feel that this would be acting in the 
benefit of consumers as this could impact on competition, especially at a local level, or 
increased costs could be passed on to customers. 
 

Question 2: What are your views on the sustainability of the RES ACT to achieve the 
proposed outcomes? 

 
9. We agree that the use of penalties should not be the focus or ultimate sanction of 

enforcement action, however, the RES Act does improve access to consumer redress while 
helping to foster a more co-operative and positive relationship between enforcers and 
businesses than set out in the consultation proposals. 
 

10. We support the use of pilots for any policy aimed at significantly changing the enforcement 
regime, to ensure it achieves its aims in a proportionate manner without unintended 
consequences. We also agree that any regulations should ensure such powers are 
compliant with the principles of good regulation, as set out in the Hampton Review. 
 

Question 3: Do you think that amending part 8 of the Enterprise Act 2002, to extend 
Enforcement Orders and undertakings, would be an appropriate way to mandate one or 
more actions by businesses to address breaches of consumer law? 

 
11. The proposals would enable all public enforcers to attach remedies to Enforcement Orders 

and undertakings for any and all businesses found to be in breach of consumer law. While it 
states that these remedies should be aimed at addressing the breach and should be 
proportionate, appropriate and achievable, this is highly subjective and will vary 
considerably between type and size of businesses. This could therefore lead to an 
inconsistent approach to enforcement and a disproportionate burden on smaller 
businesses. 
 

12. The consultation also states that ‘it is important that any remedies deter other businesses 
from also breaking the law’. This could be used as justification for making an example of a 
particular business, leading to disproportionate action, and associated costs, and an impact 
on local competition. 
 

Question 4: Do you agree with the Government’s proposed enforcement mechanisms? 
 

13. The Government proposes penalties of an unlimited fine and/or imprisonment for up to two 
years for failure to deliver any agreed remedies attached to an Enforcement Order. This 
therefore has potentially very serious consequences for potentially minor regulatory 
breaches, which is even more concerning in light of the possibility that remedies will be 
used to make an example of non-compliant businesses. 
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14. The Consultation does highlight that the enforcer must be compliant with the terms of a 
Primary Authority Scheme, where applicable, however these are currently only available to 
larger businesses operating across local authority boundaries. These proposals could 
therefore signify significant and disproportionate regulatory and financial burdens for 
businesses, especially small retailers. 
 

Question 5: Do you agree that only Hampton-compliant enforcers should have access to 
these remedies? 

 
15. We do not believe these proposals should be adopted or made available as proposed to 

any enforcers. However, we do believe all enforcement authorities should ensure that they 
are compliant with the principles of good regulation. 
 

Question 6: Do you think that the burden of proof should be at the criminal or civil level? 
 

16. Given the potential serious financial and reputational impact on businesses, enforcement 
authorities should be required to prove beyond reasonable doubt that a trader had broken 
the law. To weaken this to the burden of proof required in civil cases would be to open up 
traders to greater risks and malicious accusations which could have a devastating impact 
on their business. 
 

Question 7: Do you agree that the evidence requirements should be at the civil level and 
that an enforcer’s report should be admissible in lieu of formal witness statements? 

 
17. No. The consultation itself states that these new powers could be used to provide redress 

to consumers who have suffered often a small amount of harm. However, if it is deemed 
significant enough to both the consumer and enforcer that they wish to seek redress from 
the business, it is only proportionate that they should be required to prove their case, rather 
than the whole burden (and associated costs) rest with the business.  
 

Question 8: Do you consider that micro-businesses should be exempt from the new 
proposals? 
 
18. ACS has concerns over the implementation of these proposals for any size of business 

especially, as outlined above, the disproportionate impact on smaller, and especially micro 
retail businesses.  However, an exemption for micro-businesses would leave significant 
issues for a wide range of small and medium sized enterprises that must also be 
addressed. The Department should therefore reassess whether these proposals are 
necessary and proportionate for any business which does not engage in high-cost or risky 
transactions which pose potentially significant loss to consumers. 
 

Question 9: Do you agree with the Government’s proposed remedies to increase 
business compliance with the law? Do you have any additional remedies to be 
considered? 

 
19. While the consultation lists a range of possible remedies, many of these, such as signing up 

to a Primary Authority scheme, appointing a compliance officer or signing up to an ADR 
scheme, are in practice available only to larger businesses. Given the proposal not to 
exempt micro-businesses from these regulations, these proposed remedies need to be 
reviewed with further consideration given to remedies which are proportionate and workable 
for the smallest businesses. 
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Question 10: Do you agree with the Government’s proposed mechanisms for 
enforcement via undertakings and enforcement orders? 

 
20. The best approach to address breaches of regulation is for regulators to work with the 

business concerned to understand and rectify the issues that led to the breach. ACS is a 
strong supporter of local partnership initiatives such as Community Alcohol Partnerships, 
and we continue to invest in these schemes as a local and successful means of remedying 
and reducing issues. 
 

21. However, if enforcement authorities choose to pursue the measures outlined in this 
consultation before assessing if there are more proportionate actions which could be taken 
to address any regulatory transgressions, this could actually damage relationships with 
businesses and make a co-operative approach harder to achieve. 
 

Question 11: Do you agree that the Government’s proposals will achieve the outcome of 
improved redress for consumers? 

 
22. By proposing to remove barriers from achieving consumer redress the Government risks 

opening businesses up to malicious or frivolous claims. While the proposals would enable 
easier access to consumer redress, this would be achieved by placing the burden, in terms 
of money, time and anxiety, on the business. For small retailers who operate in a heavily 
regulated environment and do not have spare resources, this could have serious 
implications for their business operations. 
 

Question 12: Where individual consumers cannot be identified, how do you think the 
schemes could operate? 

 
23. The proposal to introduce consumer redress schemes for convenience stores and similar 

retail businesses is likely to be, in practice, unworkable. Where no customer list exists the 
consultation proposes ‘alternative measures’ such as a requirement on businesses to 
advertise the existence of a redress scheme. This would not only incur costs, but also raise 
questions – how widely would they have to advertise? How, if at all, would they have to try 
to contact transient customers outside of their immediate customer base? 
 

24. If such a scheme were advertised, it is likely that there would be a significant number of 
claimants who were not legitimate customers. The resourcing needed to filter these claims 
would be yet another drain on the business. It would also be necessary to ensure claimants 
produce clear proof that they were affected by the regulatory breach – i.e. a receipt dated 
from the relevant period. 
 

25. Alternative proposals to require businesses to offer discounts for set periods of time to off-
set any financial gain arising from the breach could also have unintended consequences. 
Such discounts are likely to attract a greater number of customers, attracting customers 
from local compliant businesses, as well as potentially incurring higher costs than predicted. 
 

Question 13: Should businesses be able to offer undertakings to enforcers agreeing to 
implement consumer redress schemes or should the agreements be ‘rubber stamped’ 
by a court before coming into force? 
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26. We do not support the implementation of these proposals for businesses. However, should 
they come into force this should not require approval by the courts, as this would only add 
further costs and complications to the process. 
 

Question 14: Should the court have a power to impose a requirement that a business set 
up a scheme aimed at providing compensation or restitution. 

 
27. While it may be suitable for some sectors dealing in high cost products to be required to 

provide compensation, this should not be introduced as a universal power for all 
businesses, especially small businesses and those operating in sectors such as grocery 
retail. 
 

Question 15: Do you agree that the Government’s proposals would be workable and 
appropriate? 

 
28. No. The consultation plans to ensure greater information is available to consumers on 

companies who have broken the law or failed to offer a good service. However, many of the 
proposals rely on businesses maintaining an online presence or are based on having on-
going contracts. In practice these would be unworkable in many sectors, and especially for 
smaller businesses. 
 

Question 16: Are there any other measures you think could achieve this objective? 
 

29. N/A 
 

Question 17: Do you think legislation should list specific actions to be chosen from or 
simply set out the outcomes while leaving discretion to the parties and ultimately the 
court as to the best action to address the breach? 

 
30. Given the wide scope in implementation and interpretation of the proposals, detailed 

information, whether in the legislation or associated guidance would be needed if these 
proposals were to be adopted. Such information should be prepared with input from both 
businesses and enforcers. ACS would be happy to assist with this process. 

 


